
Ordinances of City of Billings, Montana.

oRDTNANCE NO. 10-5505

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING THAT THE BILLINGS,
MONTANA CITY CODE BE AMENDED BY ADDING CHAPTER 28, ARTICLES 28-1OO
THROUGH 28-700, SECTIONS TO BE NUMBERED 28-101 THROUGH 28-715; GITY
OF BILLINGS STORIT'IWATER MANAGEMENTAND DISCHARGE CONTROL.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CIry OF BILLINGS.
MONTANA:

Section 1. That the Billings Montana City Code be amended by adding a new
chapter 28, Articles 28-100 through 28-700, with sections to be numbered 28-101
through 28-715, to read as follows:

Chapter 28

STORMWATER MANAGEMENT AND CONTROL

ARTICLE 28-l 00: GENERAL PROVISIONS

Sec.28-l0l Purpose.

This ordinance and its provisions are applicable to anv activitv bv anv individual or entity
enqaqinq in the disposal of anv pollutant that has the potential to adverselv impact the
water qualitv of either watercourses, water bodies, or qroundwater. as further detailed in
28-101(c).

(a) Purpose and intent of this ordinance is to:

A. Protect and enhance the water qualitv of the Yellowstone River, water bodies,
qroundwater and wetlands in a manner pursuant to and consistent with the
Clean Water Act of 1972 and the Phase ll Stormwater Requlations.

B. MinÍmize non-stormwater discharqes to storm drains and minimize pollutants in
stormwater discharqes. Require the removal of illicit connections to the Citv's
MS4 svstem.

C. Provide design, construction. operation, and maintenance criteria for
permanent and temporary on-site stormwater manaqement facilities to control
stormwater runoff. Prohibit improper disposal of substances into the Citv's MS4
svstem

D. Establish and maintain a data base and inspection proqram sufficient to
determine compliance with the Phase ll Stormwater Regulations and the Citv's
Municipal Separate Storm Sewer System (MS4) Application.
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E. Establish leqal authority to conduct inspections. surueillance, monitorinq. and
enforcement procedures necessary to ensure compliance with this ordinance.

F. Establish leqal authority to develop. implement, and enforce a proqram to
reduce pollutants in stormwater runoff from construction activities.

G. Establish legal authority to develop, implement, and enforce a program to
address stormwater runoff from new developments and redevelopment
projects.

H. Provide an equitable distribution of cost for the program includino but not
limited to the fee schedule in accordance with Section 22-804, titled "Rates for
Storm Sewers".

Discharqes into the municipal separate storm sewer system (MS4) mav be subiect to
further regulation bv the U.S. Environmental Protection Agencv, Montana Department
of Environmental Qualitv and local aqencies owninq and operatinq a MS4. Local
aqencies owninq and operating portions of the MS4 in Billings include but are not
limited to Yellowstone County and Montana Department of Transportation.

This ordinance provides for the requlation of contributors or dischargers to the Citv's
stormwater collection svstem throuqh the development of a stormwater management
program. including issuance and enforcement of private and public construction Storm
Water Pollution Prevention Plans to address construction site stormwater. enforcement
of adopted BMP construction standards, enforcement of post-construction stormwater
BMP maintenance, and the detection and elimination of illicit discharqes. This
ordinance authorizes monitorinq and enforcement activities. requires user repofting,
protects the state and receiving waters, and establishes penalties and remedies for
violations of the stormwater ordinance.

Sec.28-102. Policv.

It is the policv of the City to protect the health and welfare of its citizens and
environment bv monitorinq and regulating discharqes that mav cause pollution to the
environment.

Sec. 28-1 03. Applicabilitv

This ordinance shall applv to all construction and maintenance activities for industrial.
commercial, institutional. single family and multifamilv residential developments. as well
as subdivision projects with private access which may introduce pollutants into any
private storm drain. or anv bodv of water within the City's MS4 iurisdiction. Exceptions
include activities that are contained entirelv on federal or state. or county lands and do
not impact adiacent iurisdictions or MS4s. Additionallv, permanent and temporarv
stormwater management controls and facilities. constructed as part of anv activities
listed in this section. which are located within the City's MS4 iurisdiction, are also
subject to this ordinance.
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Sec. 28-104. Authoritv

This ordinance shall be construed to assure consistency with the requirements of the
Federal Clean Water Act and acts amendatory thereof or supplementary thereto,
applicable implementinq resulations, and the Municipal MPDES Permit and anv
amendments, revisions or re-issuance thereof. Activities requlated bv this ordinance
mav be subiect to further requlation bv the specific public entitv owninq and operatinq a
MS4. No permit or approval issued pursuant to this ordinance shall relieve a person of
the responsibility to secure permits and approvals required for activities regulated bv
any other applicable rule, code, act, permit or ordinance.

The Citv's Stormwater Manaqement Manual provides additional policv, criteria and
information including specifications and standards for the proper implementation of the
requirements of this ordinance and is incorporated bv reference herein. The manual
includes a list of acceptable stormwater treatment practices. including desiqn criteria.
Desiqn and construction of stormwater facilities are to meet minimum water qualitv
performance standards.

Sec. 28-105. Responsibilitv of Discharser.

The standards set forth in and promulqated pursuant to this ordinance are minimum
standards. This ordinance does not intend nor implv that compliance bv anv person will
ensure that there will be no contamination. pollution or unauthorized discharqe of
pollutants into waters of the United States caused by that person. This ordinance shall
not create liability on the part of the City. or anv Citv aqent or emplovee for anv
damaqes that result from any discharger's reliance on this ordinance or anv
administrative decision lawfully made pursuant to this ordinance.

ARTICLE 28.200. DEFINITIONS

Sec. 28-201. Definitions

Whenever the followino words or phrases appear in these regulations, thev shall have
the meaninq assigned to them by this section.

1) Aufhorhed Enforcemenf ,Asenf The City Administrator or any individual
desiqnated bv the Citv Administrator as an Authorized Enforcement Aqent.

2) Besf Manaqemenú Pracfrces lor BMPs) Schedule of activities, prohibition of
practices, maintenance procedures, and other manaqement practices to prevent
or reduce the pollution of state waters." BMPs also include treatment
requirements, operatinq procedures. and practices to control site runoff. spillage
or leaks. sludqe or waste disposal. or drainaqe from raw material storage.

3) Billinqs Citv Non-Stormwater Disposal Best Manasement Practices Best
manaqement practices adopted by reference by this Ordinance for non-
stormwater disposal.

?
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4) BMCC Billinqs. Montana City Code.

5) Cffy The Citv of Billinss, Montana.

6) CFR The Code of Federal Resulations

7) C/ean Wafer Acf ICWA) Federal Water Pollution Control Act enacted bv Public
Law 92-500 as amended bv Public Laws 95-217. 95-576, 96-483. and 97-117;
33 USC 1251 et seq.

8) Comprehensiye Drarnage P/an A stormwater management plan that covers all
current and anticipated development on a site greater than 5 acres and sites
planned for phased development, includinq the impact on existinq off-site
infrastructure.

9) Concenfrafed F/orø Parameters exceed the median concentration in Table 2 of
the General Permit for MS4s and the flow exceeds drv weather flow conditions.

10) Consfrucfion Acfivify Any work that results in land disturbance of anv nature.

11) Confrol Measure Anv Best Manaqement Practice or other method used to
prevent or reduce the discharqe of pollutants to state waters.

12) Developmenf Anv construction. reconstruction. conversion, structural alteration,
relocation, or enlarqement of any structure within the iurisdiction of the Citv of
Billings as well as any manmade change or alteration to the landscape,
includinq but not limited to, mininq, drillins, dredqinq. qradinq, pavinq,

excavatinq and fillinq.

13) Direcfor of Public Works The Director of the Billinss Citv Public Works
Department.

14) Discharqe Anv introduction or addition of anv pollutant. stormwater, or any other
substance into the municipal storm sewer svstem (MS4). waters of the state, or
into waters of the United States by a person.

15) Drscharøer Anv person. who causes. allows. permits, or is otherwise
responsible for, a discharqe, includinq, without limitation. any operator of a
construction site or industrial facilitv.

16) Fire Fiqhf,ng Wafer Anv water. and anv substance or materials contained
therein, used in an emerqency, to control or extinquish a fire.

17) lllicit Connection

a) Anv drain or conveyance. whether on the surface or subsurface. which
allows an illicit discharqe to enter the MS4 includinq, but not limited to, anv
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conveyances which allow anv stormwater discharqe includinq sewage,
process wastewater and wash water to enter the storm drain svstem and
anv connections to the storm drain system from indoor drains and sinks.
reqardless of whether the drain or connection had been previouslv allowed.
permitted or approved bv a qovernment agencv: refer to exemptions under
28-102.018 or

b) Any drain or conveyance connected from a commercial or industrial land
use to the MS4 which has not been documented in plans, maps or
equivalent records and approved, permitted or permitted bv the Citv.

18) ///icff Drscharqe Any discharqe to a MS4 that is not composed entirelv of
stormwater except the followinq: discharqes not identified as siqnificant
contributors of pollutants listed in the General Permit and allowable under the
City's MS4 program.

19) /mpervrous Surface A surface which prevents or retards the penetration of
water into the ground, includinq, but not limited to. roofs. sidewalks. patios.
drivewavs. parkinq lots. concrete and asphalt paving, qravel. compacted native
sufaces and eafthen materials, and oiled. macadam. or other surfaces which
similarlv impede the natural infiltration of stormwater.

20) Malbr Modificafion An alteration to an existinq or planned stormwater drainaqe
facilitv that does one or more of the followinq: chanqes the volume, surface
area, depth, capacity. inflow rates. outflow rates or level of treatment by 5% or
more: chanqes the treatment process: adds more than one thousand (1000)
square feet of impervious surface: or increases the tributary impervious
drainaqe area to an individual drainaqe facilitv component bv more than 10%.

21) Maximum Extent Practicable (or MEPI The technolosv-based discharse
standard for Municipal Separate Storm Sewer Systems to reduce pollutants in
the stormwater discharqes that was established by the Clean Water Act.
Section 402(p). A discussion of MEP as it applies to MS4s is found in ARM
17.30.1111(Ð.

22) MDEQ Montana Department of Environmental Quality. A state requlatinq
aqencv.

23) MPDES Permif Montana Pollution Discharqe Elimination System. An area-wide
MPDES permit that is issued to a qovernment aqencv or agencies for the
discharqe of pollutants from anv point source into the waters of the State or
United States.

24) MS4. The Billings. Montana municipal separate storm sewer svstem.

25) Municipal Separate Storm Sewer Svstem (or MS4l A conveyance or svstem of
convevance (includinq roads with drainaqe svstems. municipal streets, catch
basin, curb, gutters. ditches, manmade channels, or storm drains) owned or
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operated bv a public body (created under State law) havinq jurisdiction over
disposal of sewaqe, industrial wastes. stormwater, or other wastes, includinq
special districts under state law such as sewer district. irriqation district, flood
control district or drainage district, or similar entity that discharqes to the waters
of the United States and which are not paft of a Publiclv Owned Treatment
Works ("POTW") as defined in ARM Title 17, Chapter 30. Sub-chapter 13.

26) Permit National Poilutant Discharse Elimination Svstem Permit br NPDESI A
permit issued bv MDEQ. in compliance with the Federal Clean Water Act for the
discharqe of pollutants from any point source into the waters of the State or
United States.

27) Nofice of /nfenf lor NO/l Submittal required bv the State under the General
Permit for stormwater discharqes associated with construction activitv.

28) Nofice of lermrnafion lor NOIJ Submittal required by the State under the
General Permit for stormwater discharges associated with construction activitv.
The construction site has been finallv stabilized and the operator desires to be
relieved of responsibility on the General Permit coveraqe period.

29) Non-Sformwafer Discharqe Any discharoe that is not entirely composed of
stormwater.

30) Off-Sife SformwaferAnv runoff crossinq property lines that discharqes to public
right-of-wav. property not included in the SWPPP, or property owned by others.

31) Owner or Operafor (a) A person who owns, leases, operates. controls, or
supervises a point source. (b) For the purpose of permittinq "stormwater
discharge associated with construction activitv" means anv "owner or operator"
associated with a construction proiect, who is a person desiqnated as an eliqible
signatory. who has operational control over the construction plans and
specifications and has dav to dav operational control at the proiect to ensure
compliance with the SWPPP.

32) Person Any individual. firm, association, club, orqanization. corporation,
partnership, business trust, company or other entitv which is recoqnized by law
as the subject of riqhts or duties.

33) P/an Pertains to Stormwater Manaqement Plan and Comprehensive Drainaqe
Plan.

34) Pornf Source Any discernible, confined. and discrete conveyance, including but
not limited to any pipe. ditch, channel. tunnel. conduit, well discrete fissure.
container, rollinq stock, concentrated animal feeding operation. landfill leachate
collection system. vessel or other floating craft, from which pollutants are or may
be discharqed.
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35) Pol/ufanf Dredsed spoil, solid waste, incinerator residue. filter backwash.
sewage, garbage. sewaqe sludqe. munitions. chemical wastes, biological
materials, radioactive materials lexcept those regulated under the Atomic
Enersv Act of 1954, as amended (42 U.S.C. 2011 et seq.)1, heat, wrecked or
discarded equipment, rock, sand, cellar dirt and industrial, municipal, and
aqricultural waste discharged into water. and as othen¡/ise defined in 40 CFR
122.2.

36) Premises Any buildinq, lot, parcel of land, or portion of land whether improved
or unimproved includinq adjacent sidewalks and parkinq strips.

37) Redevelopmenf A proiect that proposes to add, replace and/or alter impervious
surfaces affectinq an existing drainage svstem, other than routine maintenance,
resurfacinq, or repair. A proiect which meets the criteria of a major modification
as defined in this section shall be considered a redevelopment.

38) Sfafe Wafers Anv body of water, either surface or underground. State waters"
means a bodv of water, irriqation svstem, or drainaqe system, either surface or
underqround.

39) Sformuzafer Storm water runoff, snowmelt runoff, and sudace runoff and
drainage.

40) Sformwafer Manaqemenf The process of collection, conveyance. storage.
treatment, and disposal of stormwater to ensure control of the maqnitude and
frequencv of runoff and to minimize the hazards associated with flooding. Also
includes implementinq controls to reduce the discharqe of pollutants includinq
manaqement practices. control techniques and systems. desiqn and
engineering methods.

41) Stormwater Manaqement Manual The design standards manual orepared by
the Billings Citv Public Works Department which provides desiqn, pedormance,
and review criteria for stormwater manaqement practices.

42) Sformwafer Manaøemenf P/an Details of the on-site drainaqe system,
structures, BMPs. concepts and techniques that will be used to control
stormwater, includinq drawings. enqineerinq calculations. computer analvses,
maintenance and operations procedures, and all other suppoftinq
documentation for developments equalto or less than five (5) acres.

43) Stormwater Pollution Prevention Plan (or SWPPPI Under the State's General
Permit for Storm Water Discharges Associated with Construction Activities
which characterizes the construction activitv. potential sources of pollutants, and
Best Manaqement Practices (BMPs) to help ensure pollutants do not reach
suface waters.

44) Sformwafer Svsfem Phvsical facilities, that are both private and public.
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which include but are not limited to: curbs. inlets. pipe, box culverts, swales,
ditches, ponds. French drains. boulder pits. wattles, and silt fences.

45) Total Maximum Dailv Load (or TMDD -lhe sum of the individual waste load
allocations for point sources and load allocations for both nonpoint sources and
natural backqround sources established at a level necessary to achieve
compliance with applicable surface water qualitv standards. as defined in MCA
75-5-103.

46) U.S. EPA United States Environmental Protection Aqencv.

47) Vanance A modification of the requirements of the Ordinance.

48) l4/afercourse. Anv body of water, includinq. but not limited to lakes, ponds,
rivers, streams, and bodies of water delineated by the Citv of State

49) Wefland An area that is inundated or saturated bv surface or qround water at a
frequency and duration sufficient to support, and that under normal
circumstances does support, a prevalence of vegetation typicallv adapted for life
in saturated soil conditions. Wetlands qenerally include swamps, marshes,
boqs. and similar areas.

ARTICLE 28.300 DISCHARGE PROHIBITIONS.

Sec. 28-301. Prohibitions of lllicit Discharses.

A. lt shall be unlawful to discharqe or cause to be discharqed into the MS4 any
materials, including. but not limited to, pollutants or waters containing anv
pollutants that cause or contribute to a violation of applicable water qualitv
standards or that could cause the Citv to be in violation of its MPDES. lt shall
be unlawful to store, handle or applv anv pollutant in a manner that will cause
exposure to rainfall or runoff and discharge to the MS4 and to State waters or
waters of the United States.

B. The commencement, conduct or continuance of any discharqe not composed
entirelv of stormwater to the MS4 is prohibited except as follows:

1) Discharqes pursuant to an MPDES General Permit for MS4's permit and
discharses due to firefishtinq activities.

2) Discharqes from the followinq activities are not be considered a source of
pollutants to the MS4 and to State waters when properlv manaqed, and
shall not be considered illicit discharses unless determined bv the Citv to
be siqnificant contributors of pollutants to the MS4 or to cause a violation
of the provisions of the Clean Water Act or this ordinance based on
quantity of flow. concentration of pollutants, proximity to a water course, or
condition of a receivinq water: irriqation water, irrigation ditch return flows,
landscape irrigation. diverted stream flows. risinq ground waters,
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uncontaminated qround water infiltration to separate storm sewers.
uncontaminated pumped qround water. discharges from potable water
sources. foundation drains, air conditioning condensation. irriqation water,
springs. water from crawl space pumps. footing drains, lawn waterinq
(excludinq over waterinq), individual residential car washinq. individual
residential dechlorinated swimmino pool and hot tub discharoes, individual
residential street washinq. water line flushinq, flows from riparian habitats
and wetlands, uncontaminated water from irriqation system meter pÍts and
flows from emerqencv firefiqhtinq activities. Before applyinq the listed
exceptions, the City shall make a determination on a case bv case basis
as to what is considered siqnificant contributors of pollutants. In addition.
the followinq non-storm water discharqes need not be prohibited from
enterinq the MS4. provided approved control measures to minimize the
impacts from the sources are implemented: Municipally owned
dechlorinated swimming pool discharqes. Municipal water tank draining
and water from street washinq (including sidewalks and medians) that is
conducted by City staff or under contract with the City. This prohibition
shall not applv to any non-storm water discharqe permitted under an
MPDES permit, waiver or waste discharqe order issued to the discharqer
and administered bv the State of Montana under the authoritv of the
United States Federal Environmental Protection Aqency, provided that the
discharoer is in full compliance with all requirements of the permit, waiver
or order and other applicable laws and requlations.

3) The City may exempt in writinq other non-storm water discharqes which
are not a significant source of pollutants to the Citv's MS4 or State waters.

Sec. 28-302. Prohibitions of lllicit Gonnections and Discharses.

A. The construction, use, maintenance or continued existence of illicit connections
to the MS4 is prohibited.

B. This prohibition expresslv includes, without limitation, illicit connections made in
the past, reqardless of whether the connection was permissible under law or
practices applicable or prevailinq at the time of connection.

C. A person is in violation of this ordinance if the person connects a line
conveving sewage or pollutant to the MS4, or allows an existinq connection to
continue.

D lllicit connections must be disconnected at the owner's expense in a timely
manner.

E. Anv drain or convevance that has not been documented in plans. maps or
equivalent. and which may be connected to the storm sewer system, shall be
located bv the owner or occupant of that propertv upon receipt of written notice
from the City of Billinos. The notice will specify a reasonable time period to
locate the drain or conveyance. that the drain or convevance be identified as
storm sewer, sanitary sewer or other. and that the outfall location or point of
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connection to the storm sewer system, sanitary sewer svstem or other
discharqe point be identified. Results of these investiqations shall be
documented and provided to the Public Works Department.

No person shall throw, deposit. leave, maintain, wash or rinse. keep anv substance that
may cause or contribute to pollution. or permit any such substance to be thrown,
deposited. left. maintained. washed or rinsed. in or upon anv public or private propertv.
driveway, parkinq area, street, alley, sidewalk, catch basin. manhole. ditch, channel.
pond or any other component of the MS4, or State waters. Pollutants for this purpose
include but are not limited to oil. solvents, anti freeze. flammables, septaqe, poisonous
or infectious substances. qarbage, soaps, acids. bases and sediment. Wastes
deposited in streets in a manner allowed by the Citv for the purpose of collection are
exempted from this prohibition. Refer to section 28-102.01 82 for exemptions.

Sec. 28-303. Parkins Lots and Similar Structures.

A. Persons owning or operating a paved parkinq lot, qas station pavement. paved
private street or road, or similar structure or conductinq routine building wash
downs, shall clean and maintain those structures or areas consistent with the
Billings City Non-Stormwater Disposal Best Manaqement Practices prior to
discharginq to a storm drain.

B. Newly constructed and siqnificantlv remodeled covered parking qaraqes or
other covered structures shall be drained into a stormwater svstem in
accordance with this ordinance and other Billinqs ordinances. The owner and
operator of a private stormwater collection system may be required to construct
control structures to ensure the pre-treatment of such discharqes prior to entry
into the stormwater svstem. Existinq structures are exempt unless deemed bv
the City to be a siqnificant contributor of pollution to the stormwater svstem.

Sec. 28-304. Outdoor Storase Areas - Commercial and Industrial Facilities.

ln outdoor areas. no person shall store grease, oil or other pollutants in a manner that
will or may result in such substances enterinq a stormwater svstem. In outdoor areas,
no person shall store motor vehicles. machine parts, or other obiects in a manner that
may leak orease. oil. or other hazardous substances to a storm drain. To prevent the
discharqe of hazardous substances to the MS4. the Citv may require the installation of
a spill containment system. Spill containment systems may consist of a svstem of dikes.
walls, barriers, berms, or other devices as required. No person shall operate a spill
containment system such that it allows incompatible liquids to mix and therebv create a
hazardous condition.
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Article 28400. CONSTRUGTION ACTIVITY.

Sec. 28-,f01. Required Gonstruction Submittals.

A. Anv construction within the Citv's MS4 area shall comply with the provisions of
this ordinance, Citv's Stormwater Management Manual. and the State's
General Permit for Storm Water Discharqes Associated with Construction
Activity (Montana Code Annotated (MCA) 75-5-101, AdminÍstrative Rules of
Montana (ARM 17.30.1301 and ARM 17.30.601). The City will require at a
minimum an executed copy of the State standard Notice of lntent (NOl) form
for a storm water discharqe associated with construction activitv under the
General Permit and a Storm Water Pollution Prevention Plan (SWPPP), and a
Notice of Termination (NOT) for construction sites either one acre or larqer, for
each phase of a construction site that exceeds one acre, or within 50 feet of
any water course including irriqation and stormwater ditches for construction
sites of less than one acre.

B. Anv person performing support activities related to a construction site (e.q.
concrete or asphalt batch plants, equipments staqinq yards, material storaqe
areas, etc.) within the Citv's MS4 area may require the followinq NOl, SWPPP,
NOT, similar to the requirements of construction activity provided that:

1) The support activitv is not a commercial operation servinq multiple
unrelated construction projects and does not operate bevond the
completion of the construction activity.

2) Appropriate controls and measures are identified in the SWPPP for
discharqe from support activíty.

3) The support activity disturbs an area that is one acre or qreater in size or is
within 50 feet of any water course.

C. In accordance with the State's reportinq requirements the property owner shall
also notify the City when there is anv facilitv contact chanqe, any spill or
lrelease, any findinq that there has been non-compliance with the SWPPP.

D. The City shall conduct all inspections of anv construction activities requirinq a
SWPPP for all work within the MS4 area.

E. The Citv will enforce the requirements under the State's General Permit for
Storm Water Discharqes Associated with Construction Activitv in whole or in
part determined bv the City's Enforcement Aqent.

F. The operator shall retain completed and siqned copies of the NOl, MDEQ's
confirmation letter for receipt of the NOI packaqe, and a SWPPP at the
construction activitv proiect site at all times during the coveraqe period. lf the
operator does not maintain a permanent officel or buildinq at the project site.
copies of these documents shall be retained at the operator's office and shall
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be brouqht to the proiect site by the operator responsible for implementation of
the SWPPP.

G. Upon failure of the operator to take corrective actions on or prior to a required
date on a reported or observed spill or the potential to release pollutants,
includino sediment, into the stormwater system, the City may either perform the
corrective work or emplov contractors to do the same. The contractor shall
reimburse the City for all expenditures peñaining to the corrective action in
accordance with Section 28-104.05 BMCC.

H. The Citv's Enforcement Agent has the authority to issue a stop work order
pursuant to the remediation of a current violation or the potential of a violation
of this ordinance in accordance with 18-300 BMCC.

l. An Authorized Enforcement Aqent shall establish the appropriate frequencies
for inspection of construction stormwater pollution prevention measures or
BMPs at all active construction sites.

J. The permittee or his/her agent will be required to pefform reqularly scheduled
site inspections, at least every fourteen (14) calendar davs, and within ten (10)
calendar davs after major storm events to ensure all BMPs have been
constructed and are functioninq properly. The purpose of such inspections will
be to determine the overall effectiveness of the control plan and the need for
additional control measures. Permittee shall document all inspections in writinq
and made available for review bv the City.

Sec. 28402. Gonstruction Activitv on Less than One Acre.

The City mav apply this ordinance in whole or in part for construction sites or lots that
are less than one acre if it is determined that appropriate qood housekeeping practices
or best management practices are not beinq implemented to minimize impacts. such as
but not limited to. erosion and sediment transport into public right-of-way or any
adjoinino propertv that causes stormwater runoff that exceeds pre-construction
activities.

Sec 28403. Gonstruction Activitv on Lots Within a Master Plan Development.

Individual lot development reqardless of the lot size must follow qood housekeepinq
practices and best management practices as outlined in the SWPPP for the
development.

ARTICLE 28.500. REGULAT¡ONS AND REQUIREMENTS

Sec. 28-501. Requirement to Control and Reduce Stormwater Pollutants.

A. New Development and Redevelopment: The Citv's Stormwater Manaqement
Manual outlines appropriate BMPs to control the volume, rate. and the potential
of pollutants in stormwater runoff from new development and redevelopment
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projects as may be appropriate to minimize the qeneration, transport and
discharqe of pollutants.

B. Responsibilitv to lmplement BMPs: Anv person or entitv enqaqed in activities
or operations, or owninq facilities or propertv which will or mav result in
pollutants enterinq stormwater. the MS4 or State waters. shall implement BMPs
to the maximum extent practicable to provide protection from discharqe into the
MS4. BMPs shall be provided and maintained at the owner's or operator's
expense. The Public Works Director or desiqnee shall have the authority to
require the installation. operation and/or maintenance of BMPs. The Public
Work Director shall also have the authoritv to require the removal of temporarv
BMPs.

Sec. 28-502. Requirement to Eliminate lllicit Discharqes.

The City may require by written notice that a person or entitv responsible for an illicit
discharqe immediately. or bv a specified date, discontinue the discharge and, if
necessary, take measures to eliminate the source of the discharqe to prevent the
occurrence of future illicit discharges.

Sec. 28-503. Requirement to Eliminate or Secure Approval for Illicit Connections.

A person responsible for an illicit connection to the MS4 shall complv with the
requirements of this ordinance and shall eliminate or secure approval for the connection
whether the connection or discharqes to it had been established or approved prior to or
after the effective date of this ordinance. An applicatíon seekino approval for the
connection shall be submitted in writing to the Citv Public Works Department's
Environmental Division.

Sec. 28-504. Watercounse Protection.

Anv person owninq property throuoh which a watercourse passes, or that person's
lessee, shall keep and maintain all parts of the watercourse within that property
reasonably free of trash, debris, excessive veqetation and other obstacles that would
pollute. or siqnificantlv restrict the flow of water throuqh the watercourse. The owner or
lessee shall maintain anv existinq privatelv owned structures within or adjacent to that

phvsical inteqritv of the watercourse. The owner or lessee shall not remove healthy
bank veqetation unless it is reasonablv necessary for maintenance. The owner or
lessee shall not remove veqetation if it will increase the vulnerabilitv of the watercourse
to erosion. The propertv owner shall maintain and stabilize the watercourse within the
property owner's propertv boundaries in a manner that will protect against any erosion
and deqradation of the watercourse originating on or flowinq throuqh their propertv.

Sec. 28-505. Requirement to Remediate.

Whenever the Ciql finds that a discharqe of pollutants. within the MS4 area. is takinq
place or has occurred which will result in or has resulted in pollution of stormwater. the
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MS4 or State waters. the Citv will notifv the responsible person or entity in writins and
give them a reasonable opportunity to remediate the affected propertv in accordance
with the provisions of this ordinance usinq a remediation plan pre-approved by the
Public Works Director or designee. The City or a desiqnated contractor may remediate
the affected property at the owner's or responsible person's or entitv's expense if the
owner or responsible person does not take corrective actions within a reasonable time.
Remediation plans shall be submitted to the City bv the owner or responsible person
and approved prior to the start of the remediation. The plan shall include, but mav not
be limited to, a remediation schedule, a course of action. a list of personnel performinq
remediation work and a list of equipment to be used.

Whenever a violation of this ordinance constitutes an emerqencv presentinq imminent
danger of serious injurv to persons or propertv the City may remediate the conditions
qivinq rise to the violation throuqh an available public agencv or bv contract or
arrangement with private persons, and the cost of such abatement shall be paid bv the
owner of the propertv.

Sec. 28-506. Requirement to Monitor and Analvze.

The City mav require any person enqaged in anv activitv or owninq or operating anv
facilitv which mav cause or contribute to stormwater pollution, illicit discharges or non-
stormwater discharges to the MS4 or State waters' to undertake. at the person's or
owner's expense, monitorinq and analyses bv a State certified laboratory pursuant to
the provisions of this ordinance. and furnish reports to the City of Billinqs as deemed
necessarv to determine compliance with this ordinance.

Sec. 28-507. Notification of Spills.

Notwithstandinq other requirements of law. as soon as any owner of or anv person
responsible for a facility or operation has information of anv known or suspected
release of pollutants discharginq into stormwater, the MS4, or State waters from that
facility. that person shall take all necessary steps to ensure the discovery. containment
and cleanup of the release. In the event of a release of a Pollutant. the person shall
immediately notify emergency response officials of the occurrence via emerqency
dispatch services (911). In the event of a release not requirinq an emerqencv response,
that person shall notifu the Citv bv callinq the Citv's Public Works Department
Environmental Division Environmental Division within twenty-four (24) hours. and
providinq a written notice thereto within five (5) business days. lf the discharqe of
prohibited materials emanates from a commercial or industrial establishment. the owner
or responsible person must make and keep an onsite written record of the
circumstances of the discharqe and the actions taken to prevent its recurrence. These
records shall be retained for not less than five (5) vears.

Sec. 28-508. Discharse Pursuant to MPDES Permit.

The prohibition of discharqes shall not apply to any discharqe requlated under an
MPDES permit issued and administered b)¡ DEQ. provided that the Discharqer is in full
compliance with all requirements of the permit and other applicable laws or requlations.
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Compliance with an applicable MPDES permit qoverninq discharqes into the MS4 shall
be considered compliance with this ordinance.

Sec. 28-509. Noncompliance with MPDES Permits.

Anv discharqe that would constitute a violation of a MPDES Permit and anv
amendments. revisions or re-issuance thereto. when either separately considered or
when combined with other discharses, is prohibited. Liabilitv for any such discharqe
shall be the responsibilitv of the person(s) causinq or responsible for the discharqe, the
permittee shall defend, indemnifv and hold harmless the City in anv administrative or
iudicial enforcement action against the permit holder relating to such discharge as
provided by applicable rules of law. All persons in charqe of a facilitv are to complv with
applicable federal and state laws including facility personnel. traininq, traininq record
maintenance. traininq records, maintenance of notification procedures. and
implementation of notification requirements for spill response to assure containment,
cleanup, and immediate notification to the owner and operator of the MS4. Individuals
responsible for spills are to comply with applicable state and federal notification
requirements to assure containment. clean up, and immediate notification to the owner
and operator of the MS4.

ARTICLE 28.600. STORMWATER MANAGEMENT PLANS AND COMPREHENSIVE
DRAINAGE PLANS.

Sec. 28-601. Requirements

To control the quality, volume and rate of stormwater runoff to storm drains and prevent
the deterioration of water quality, all new developments and redevelopment proiects will
be required to submit a stormwater manaqement plan or a comprehensive drainage
plan to the City for approval. The Stormwater Manaqement Manual establishes
standards and guidelines for implementinq BMPs and stormwater manaqement is
incorporated by reference and made part of this ordinance.

Sec. 28-602. Maintenance of Stormwater Facilities.

A. Stormwater facilities shall be maintained bv the owner or other responsible
partv in a condition so that the facilities will function as desiqned.

B. Waste shall be disposed of from maintenance of facilities in accordance with
applicable federal. state and local laws and requlations.

C. The owner or other responsible partv shall create and maintain records of
installation and maintenance and repair for a period of five (5) vears and shall
be made available to the City Public Works Department upon request.

D. Anv failure to maintain facilities or to correct deficiencies at facilities within a
reasonable time after receivinq written notice from the City mav result in
crimínal or civil penalties. The City mav pedorm corrective or maintenance work
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the owner or responsible person fails or refuses to perform within a reasonable
time at the owner's expense.

Art. 28.700. INSPECT¡ONS AND ENFORCEMENT

Sec. 28-701. Inspection.

A. The owner or other responsible party shall conduct annual inspections of the
facilities and shall maintain records of such inspections for a period of five (5)
years.

B. Whenever necessary to make an inspection to enforce anv of the provisions of
this ordinance. or whenever an Authorized Enforcement Aqent has reasonable
cause to believe that there exists anv condition which may constitute a violation
of the provisions of this ordinance in anv building or upon any premises, the
Authorized Enforcement Aqent mav enter such buildinq or premises at all
reasonable times to inspect the same or perform anv dutv imposed upon the
Authorized Enforcement Aqent by this ordinance: provided that (1) if such
buildinq or premises is occupied. he or she first shall present proper credentials
and request entrv: and (2) if such buildinq or premises is unoccupied, he or she
first shall make a reasonable effort to locate the owner or other persons havinq
charge or control of the buildinq or premises and request entry.

C. lf permission is refused or denied. or if it is not possible to locate the owner or
responsible person and no emerqencv exists, the Authorized Enforcement
Aqent shall obtain a warrant before enterinq the premises. lf an emergencv
exists presenting imminent danger of serious iniurv to persons or propertv. the
Authorized Enforcement Aqent may immediatelv enter into any buildinq or upon
any premises within the iurisdiction of the citv for purposes of inspection or
abatement.

D. The City mav conduct routine inspections as deemed necessary to carry out
the objectives of this ordinance. includinq but not limited to. random samplinq
and/or samplinq in areas with evidence of stormwater pollution. illicit
discharges, or similar factors.

E. Unreasonable delays in allowinq the City access to a permitted facilitv is a
violation of a stormwater discharqe permit and of this ordinance.

Sec. 28-702. Enforcement.

Anv of the followinq shall constitute a violation of this Article:

A. Conductinq anv land disturbinq or construction activity of an area larqer than
one acre without submittinq a notice of intent to the Citv.
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Conductinq any land disturbinq or construction activitv of an area larqer than
one acre without complyinq with a NPDES or MPDES qeneral permit for
stormwater discharqe associated with construction activitv requirements at the
location where the land disturbance activity has occurred.

Failure to install erosion control devices or to maintain erosion control devices
throuqhout the duration of the soil disturbinq activities.

Failure to remove off-site sedimentation that is a direct result of soil disturbinq
activities where such off-site sedimentation results from the failure to implement
or maintain erosion control devices or BMPs.

Failure to repair damaqed erosion control devices in a timelv manner.

Failure to contain and properly dispose of solid waste, sanitary waste,
hazardous waste, chemicals, petroleum products, or concrete truck washout at
or from a construction site.

G. Other situations that result in a non-compliance with this ordinance.

Sec.28-703. Samplins.

With the consent of the owner or occupant or with authorization from a Court of
competent jurisdiction, anv Citv Enforcement Aqent mav establish on anv propertv such
devices as are necessary to conduct samplinq or meterinq operations. During all
inspections as provided herein, the City Enforcement Aqent may take anv samples
deemed necessarv to aid in the pursuit of the inquirv or to record the on-site activities.
provided that owners or occupants shall be entitled to split samples. Samples shall be
collected. stored and transported in conformance with accepted samplinq and testing
standards, includ ino chain-of-custodv.

Sec. 28-704. Testins and Monitorins.

A. Whenever the Director of Public Works or desiqnee determines that any person
enqaged in anv activity or owninq or operating anv facility that mav cause or
contribute to an illicit discharge to the stormwater svstem, the Director of Public
Works or designee may. by written notice. order that such person undertake
such monitorinq activities and/or analvses and furnish such reports as the
Director of Public Works or desiqnee may recommend. The written notice shall
be served either in person or by certified or registered mail, return receipt
requested, and shall set forth the basis for such order and shall describe the
monitoring activities and/or analvses and reports required. The owner or
operator shall perform the actions ordered by the Director of Public Works and
shall pay for all costs of these activities, analyses and reports. The recipient of
such order shall undeftake and provide the monitorinq, analvses and reports
within the time frames set forth in the order.

B.

c.

D.

E.

F.
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B. In the event the owner or operator of a facility fails to conduct the monitorinq
and/or analyses and furnish the reports required bv the Order in the time
frames set forth therein. the Citv may cause such monitoring and/or analyses to
occur and assess all costs incurred. including reasonable administrative costs
and attornev's fees, to the facility owner or operator. The Citv mav pursue
iudicial action to enforce the Order and recover all costs incurred.

Sec. 28-705. Notice of Violation.

Whenever the Citv finds that a person has violated a prohibition or failed to meet a
requirement of this ordinance. the Citv may order compliance bv written notice of
violation to the responsible person.

A. The Notice of Violation shall contain:

1) The name and address of the alleqed violator:

2) The address when available or a description of the buildino, structure or
land upon which the violation is occurring. or has occurred:

3) A statement settinq forth the facts which constitute the violation;

4) A description of the remedial measures necessary to restore compliance
with this ordinance and a time schedule for the completion of such
remedial action:

5) A statement of the penalty or penalties that may be assessed aqainst the
person to whom the notice of violation is directed:

6) A statement that the determination of violation may be appealed to the
Public Works Director bv filinq a written notice of appeal within ten (10)
calendar days of service of notice of violation; and

7) A statement specifyinq that. should the violator fail to restore compliance
within the established time schedule, the work will be done bv a
designated governmental aqencv or a contractor and the expense thereof
shall be charqed to the violator.

B. Such notice mav require, without limitation:

1) Monitoring. analyses, and reportinq:

2) Elimination of illicit connections or discharges.

3) That discharqes, practices. or operations in violation of this Añicle shall
cease and desist:
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4) Abatement or remediation of stormwater pollution or contamination
hazards and the restoration of anv affected property:

5) Payment of a civil fine to cover administrative and remediation costs: and

6) lmplementation of source control or treatment BMPs.

Sec. 28-706. Gontinuins Violations.

Unless otherwise provided. a person shall be deemed quilty of a separate offense for
each and every day durino any poftion of which a violation of this ordinance is
committed, continued or permitted bv the person and shall be punishable accordinglv,
as herein provided.

Sec. 28-707. Violations Gonstitutins Misdemeanons.

The knowing violation of anv provision of this ordinance, or knowinq failure to complv
with any of the mandatorv requirements of this ordinance shall constitute a
misdemeanor.

Sec. 28-708. Goncealment.

Causinq, permitting, aidinq. abettinq or concealing a violation of anv provision of this
ordinance shall constitute a violation of this Article.

Sec. 28-709. Acts Resultins in Violation of Federal Glean Water Act.

Any person who violates anv provision of this ordinance. any provision of anv permit
issued pursuant to this ordinance, or who discharqes pollutants, waste or wastewater
so as to cause an illicit discharqe into the MS4, or who violates anv cease and desist
order, prohibition, or effluent limitation, also may be in violation of the Federal Clean
Water Act and may be subiect to the sanctions of that Act includinq civil and criminal
penalties.

Sec.28-710. Violations Deemed a Public Nuisance.

A. In addition to the penalties herein provided. any condition caused or permitted
to exist in violation of anv of the provisions of this Chapter may be considered a
threat to the public health. safety, welfare and the environment. mav be
declared and deemed a nuisance by the Director of Public Works or designee.
and may be summarily abated and/or restored bv the Citv and/or civil action
taken to abate, enjoin or othenruise compel the cessation of such nuisance.

B. The cost of such abatement and restoration shall be borne bv the owner of the
property and the cost thereof shall be a lien upon and aqainst the property and
such lien shall continue in existence until the same shall be paid.
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C. In any administrative or civil proceedinq under this ordinance in which the Citv
prevails, the Citv mav be awarded all costs of investiqation, administrative
overhead, out-of-pocket expenses, costs of administrative hearinqs, costs of
suit and reasonable attornevs' fees.

Sec. 28-711. Givil Actions.

In addition to anv other remedies provided in this section, anv violation of this section
mav be enforced by civil action brought by the Citv. In anv such action. the City mav
seek, and the Court shall grant, as appropriate, anv or all of the followinq remedies:

A. A temporary and/or permanent iniunction.

B. Assessment of the violator for the costs of any investiqation, inspection, or
monitorinq survev which led to the establishment of the violation, and for the
reasonable costs of preparing and brinqing leqal action under this subsection.

C. Costs incurred in removinq. correctinq. or terminating the adverse effects
resultinq from the violation.

D. Compensatorv damages for loss or destruction to water qualitv. wildlife, fish
and aquatic life. Assessments under this subsection shall be paid to the City to
be used exclusively for costs associated with monitorinq and establishino
stormwater discharqe control svstems and/or implementing or enforcing the
provisions of this Ordinance.

E. Fines to Citv for MPDES permit violations.

Sec. 28-712. Administrative Enforcement Powers.

In addition to the other enforcement powers and remedies established bv this
ordinance, anv Citv Enforcement Agent has the authoritv to utilize the following
administrative remedies.

A. Cease and Desist Orders. When a City Enforcement Aqent finds that a
discharqe has taken place or is likely to take place in violation of this
Ordinance, the aqent mav issue an order to cease and desist such discharoe.
or practice, or operation likely to cause such discharge and direct that those
persons not complying shall: (a) comply with the requirement: (b) complv with a
time schedule for compliance, and/or (c) take appropriate remedial or
preventive action to prevent the violation from recurrinq.

B. Notice to Clean. Whenever a Citv Enforcement Aqent finds any oil. earth dirt.
qrass. weeds. dead trees. tin cans, rubbish, refuse, waste or anv other material
of anv kind, in or upon the sidewalk abuttinq or adioininq any parcel of land. or
upon anv parcel of land or qrounds or in close proximity to anv open drain or
ditch channel. which may result in an increase in pollutants enterinq the storm
drain or a non-stormwater discharge to the storm drain. he or she mav give
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notice to remove and lawfully dispose of such material in anv manner that he or
she reasonablv mav provide. The recipient of such notice shall undertake the
activities as described in the notice within the time frames set forlh therein. ln
the event the owner or operator of a facilitv fails to conduct the activities as
described in the notice, the Citv Director of Public Works or desionee mav
cause such required activities as described in the notice to be performed. and
the cost thereof shall be assessed and invoiced to the owner of the property. lf
the invoice is not paid within sixtv (60) calendar davs. a lien shall be placed
upon and aqainst the property.

Sec. 28-713. Nonexclusivitv of Remedies.

Remedies under this Ordinance are in addition to and do not supersede or limit anv and
all other remedies, civil or criminal. The remedies provided for herein shall be
cumulative and not exclusive.

Sec.28-714. Appeal

Any person notified of non-compliance with this ordinance or required to pedorm
monitorinq. analyses, reportinq and/or corrective action. who is aqqrieved bv the
decision of the City Enforcement Aqent. may appeal such decision in writinq to the
Public Works Director within 10 business days followins the effective date of the
decision or written notice. Upon receipt of such request. the City Administrator shall
request a report and recommendation from the City Enforcement Aqent and shall set
the matter for administrative hearinq at the earliest practical date. At said hearinq. the
Citv Administrator mav hear additional evidence, and mav revoke. affirm or modify the
Citv Enforcement Aqent's decision. Such decision shall be final.

Sec. 28-715. Disclaimer of Liabilitv.

The degree of protection required bv this Ordinance is considered reasonable for
requlatory purposes and is based on scientific, engineerinq and other relevant technical
considerations. The standards set forth herein are minimum standards and this
Ordinance does not imply that compliance will ensure that there will be no unauthorized
discharqe of pollutants into the waters of the United States. This Ordinance shall not
create liabilitv on the part of the Citv, anv aqent or emplovee thereof for any damaqes
that result from reliance on this Chapter or anv administrative decision lawfully made
hereunder.

Section 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days
after second reading and final adoption as provided by law.

Section 3. REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed.

Section 4. SEVERABILITY. lf any provision of this ordinance or the application
thereof to any person or circumstances is held invalid, such invalidity shall not affect the
other provisions of this ordinance which may be given effect without the invalid provisions
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or application, and, to this end, the provisions of this ordinance are declared to be
severable.

PASSED by the City Council on first reading this 22nd day of February 2010.

PASSED, ADOPTED and APPROVED on second reading this 22nd day of March
2010.
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CITY OF BILLINGS
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Thomas W. Hanel, Mayor
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Cari Maftin, City Clerk
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