
RESOLUTION NO. 09-] 8819

A RESOLUTION RELATING TO W.O. 08-30 - POLY DRIVE SIDEWALK
IMPROVEMENTS -BILLINGS, FEDERAL AID NO. STPE 1099(61);

ORDERING THE PROGRAM FOR THE PURPOSE OF LINDERTAKING
CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS THEREOF
AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF SIDEWALK,
CURB AND GUTTER IMPROVEMENT BONDS SECURED BY THE CITY'S
SPECIAL IMPROVEMENT DISTRICT REVOLVING FLIND AND
ESTABLISHING COMPLIANCE WITH REIMBURSEMENT BOND
REGULATIONS UNDER THE INTERNAL REVENUE CODE.

BE IT RESOLVED by the City Council of the City of Billings (the "City"), Montana, as follows:

Section 1. Passase of Resolution of Intention. This Council, onApril 27,2009, adopted Resolution
No. 09-18807 (the "Resolution of Intention"), pursuant to which this Council declared its intention to order in
certain sidewalks, curb, gutter and street improvements, designated as W.O. 08-30 (the "Project") of the City,
under Montana Code Annotated, Title 7, Chapter 14,Part 41, as amended, for the purpose of flrnancing the costs

of certain locai improvements described generally therein (the "Improvements") and paying costs incidental
thereto, including costs associated with the sale and the security of sidewalk, curb and sidewalk, curb and gutter
improvement bonds drawn on the Project (the "Bonds"), the creation and administration of the Project, and the
funding of a deposit to the City's Special Improvement District Revolving Fund (the "Revolving Fund").

Section 2. Notice and Public Hearing. ' Notice of passage of the Resolution of Intention was duly
published and rnailed in all respects in accordance with law, and on May 26,2009, this Council conducted a

public hearing on the ordering in of the Project and the making of the Improvements.

Section 3. Order. It is hereby ordered that the following improvements shall be constructed,
reconstructed, repaired, or replaced:

Sec Exhibit "4" attacired hereto.

Section 4. Affected Properties. AIi properties which will be required to pay any portion of the costs of
the improvements identified herein are identified in Exhibit "B" attached hereto.

Section 5. Reimbursement ExÞenditures.

5.01. Regulations. The United States Department of Treasury has promulgated final regulations
goveming the use of proceeds of tax-exempt bonds, all or a portion of which a¡e to be used to reimburse the City
for project expenditures paid by the City prior to the date ofissuance ofsuch bonds. Those regulations (Treasury
Regulations, Section 1.150-2) (the "Regulations") require that the City adopt a statement of official intent to
reimburse an original expenditure not later than 60 days after payment of the original expenditure. The
Regulations also generally require that the bonds be issued and the reirrbursement allocation made frorn the
proceeds of the bonds within 18 months (or three years, if the ¡eirrbursement bond issue qualifies for the "small
issuer" exception f¡om tlie arbitrage rebate requirement) after the later of (i) the date the expenditure ìs paid or
(ii) the date the project is placed in service or abandoi.red, but (unless the issue qualifies for the "small issuer"
exception from the arbitrage rebate requirement) in no event more than three years after the date the expenditure
is paid. The Regulations generally permit reimbursement of capital expenditures and costs of issuance of the
bonds.

5.02. Prior Expenditures. Other than (i) expenditures to be paìd or reimbursed from soulccs r-rther than
the Bonds, (ii) expenditures pennitted to be reimbursed under the transitional provisions contained in Section
1.150-2(i) (2) of the Regulations, (iii) expenditures constitutíng preliminary expenditures within the rneaning of
Section 1.150-2(Ð(2) of the Regulations, or (iv) expenditures in a "de minimus" amount (as defined in Section



1.150-2(Ð(1) of the Regulations), no expenditures for the Improvements have been paid by the City before the

date 60 days before the date of adoption of this resolution.

5.03 . Declaration of Intent. The City reasonably expects to reimburse the expenditures made for costs

of the improvements out of the proceeds of Bonds in an estimated maximum aggregate principal amount of
$5,000 after the date of payment of all or a portion of the costs of the Improvements. All reimbursed expenditures

shall be capital exper.rditures, a cost of issuance of the Bonds o¡ other expenditures eligible for reimbursement

under Section I .150-2(dX3) of the Regulations.

5 04. Budgetary Matters. ,A.s of the date hereof, there are no City funds reserved, aliocated on a long-

terrn basis or otherwise set aside (or reasonably expected to be reserued, allocated on a long-term basis or

otherlvise set aside) to provide pennanent fìnancing for the expenditures related to tìre hnprovements, other than

pursuant to the issuance of the Bonds. The statement of intent contained in this resolution, therefore, is

determìned to be consistent with the city's budgetary and financial circumstances as they exist or are reasonably

foreseeable on the date hereof.

5.05. Reimbursement Allocations. The City's financial officer shall be responsible for making the
"reimbursement allocations" described in the Regulations, being generally the transfer of the appropriate amount

of proceeds of the bonds to reimburse the source of temporary financing used by the City to make prior payment

of the costs of the Improvements. Each allocation shall be evidenced by an entry on the ofhcial books and records

of the City maintained for the Bonds or lhe hnprovements and shall specifically identify the actual original

expend i tr.rre being reimbursecl.

Section 6. Property Orvner Option to ,Construct Improvements. Notice of passage of this

Resolution shall be mailed to all affectecl property owners and said owners shall have thirty (30) days from the

date of said Notice in which to install the ordered improvements at their cost and expense. In the event the

owners do not take said action within the said thirty (30) day period, the City will install the improvements and

will assess the costs thereol all costs of administration and engineering and all bond issuance costs against the

real property.

PASSED AND ADOPTED by the City Council of the City of Billings, Montana, this 26tr' day of
May 2009.

THE CITY OF BILLINGS:

ATTEST

ev 0 tuu Ya-a,\*t-,1')
Cari Martin, CITY CLERK

Tussing, MAYOR



Exhibit "A"
Location of Work

WO 08-30 Poly Dnve Sidewalk Improvements

Construction of sidewalk along tlie south side of Poly Drive fronl Westfield Drive to 41't Street West and along

the north side of Poly Drive tront 41'' Street West to Shiloh Road

ProÞerties being assessed

$ic!ewa[1,çurb & Gutter. Drive Aprons: 4106 Poly Drive * 4015 Poly Drive *



WO 08-30 Poly Drive Side*'alk Improvements - Billings STPE 1099(61)

Bxhibit B

Tax
code

c02233
D047 l 8

SID
SID Pay-off Delinouent

Averase

wo 08-30
Assessment

Median

Lorv

$ 1,612.9i

Hish

$ 3.387.00

ß 2.499.96

SID Pay-off +
Delinquent +
wo 08-02-
Assessment

Total

s 2,499 96

s l.612 9I
$ 3,387.00

s 1.6r2.91

$ 3,387.00

s 4.999.91

s 2,499 .96

s 2.499 96

Estimated
Market Value

$ r,612.91

$ 3.387 00

$ 99,264.00

$ 82.962.00

$ 4.999.9r

$ 9r.u3.00
s 9l,l13.00
s 82.962.00

$ 99,264,00

$ t82,226.00


