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A. SUMMARY OF INVITATION FOR BID

This bid is for the purpose of entering into a contract for OIL AND LUBRICATION PRODUCTS for the City of Billings. The successful bidder agrees to provide the City of Billings with an acceptable quality of equipment/service, performance and workmanship as determined by the City of Billings.  

It is the purpose of this bid to obtain the best quality of equipment/service at the most favorable price to the City of Billings.  Consideration will be given for the level of service offered and ability to meet stated specifications as outlined in the contract documents.  

The lowest bid need not be accepted if it is documented that a specific supplier in the past has been a poor performer or has provided poor goods. 

B. INSTRUCTIONS TO BIDDERS

Sealed bids entitled OIL AND LUBRICATION PRODUCTS for the City of Billings’ Fleet Services Division will be received by the City Clerk up until 2:00 PM on Tuesday, September 17, 2024.  

All bids may be submitted to the Billings City Clerk, via email at bids@billingsmt.gov or via mail or delivery at 210 N. 27th Street, Billings, MT  59101 (P. O. Box 1178, Billings, MT 59103). Bids will be publicly opened and read aloud via Facebook Live on the City’s Facebook page: https://www.facebook.com/Billings-MT-City-Government-74352842013/.  Bid tabulations will be posted for public viewing after the bids have been opened.

More specific additional information regarding this Invitation for Bids may be obtained by contacting Nick Westburg, Fleet Services Manager, at (406) 657-8229, by email at westburgn@billingsmt.gov, or in person at the Billings Operation Center – 4848 Midland Road, Billings, MT  59101.

No bids may be withdrawn after the scheduled time for the public opening of bids, which is 2:00 PM on Tuesday, September 17, 2024.

The right is reserved to reject any or all proposals received, to waive irregularities, to postpone the award of the contract for a period of not to exceed sixty (60) days, and to accept that proposal which is in the best interests of the City of Billings, Montana.

The City of Billings is an Equal Opportunity Employer. The Contractor and subcontractor shall abide by the requirements of 41 CFR 60-300.5(a) and 41 CFR 60-741.5(a), which prohibit discrimination against qualified protected veterans and/or qualified individuals on the basis of disability, and requires affirmative action 
by covered prime contractors and subcontractors to employ and advance in employment qualified protected veterans and individuals with disabilities.

EXAMINATION OF DOCUMENTS

Before submitting a bid, the bidder shall:  

(a)  Carefully examine the Standards and Specifications as well as all other 
	   attached documents; 
(b)  Fully inform themselves of the existing conditions and limitations; 
(c)  Include with the bid sufficient information to cover all items required in 
       the specifications.  

BID COMPLIANCE

It shall be the responsibility of the bidder to see that all bids are sealed and submitted to the office of the City Clerk at City Hall, Billings, Montana  59101, before 2:00 PM on Tuesday, September 17, 2024.

BID MODIFICATIONS

Bids shall be made on the forms provided herein; they shall not contain any recapitulation of the work to be done.  Modifications, additions or changes to the terms and conditions of this Invitation for Bid may be cause for rejection of the bid.  Bids submitted on other forms may be rejected.  No oral, telephone, or telegraphic bids or modifications will be considered.  

INTERPRETATION PRIORITY

Should a bidder find discrepancies in, or omissions from, the specifications, or be in doubt as to their meaning, bidder shall notify Nick Westburg, Fleet Services Manager, at (406) 657-8229, by email at westburgn@billingsmt.gov, or in person at the Billings Operation Center – 4848 Midland Road, Billings, MT  59101.  Any written instructions or addenda will be sent to all bidders and posted on the City’s website.  The City will not be responsible for oral interpretation.  All addenda issued prior to bid opening shall be incorporated into and become a portion and part of the contract/agreement upon award.  Questions received less than ninety‑six (96) hours before the bid opening cannot be answered.  

SIGNATURE

All bids shall be typewritten or prepared in ink and must be signed in longhand by the bidder or bidder's agent or designee, with his/her usual signature. A bid submitted by a partnership must be signed with the partnership name to be followed 
by the signature and designation of the partner signing.  Bids by corporations must be signed with the legal name of the corporation, followed by the name and signature of an authorized agent or officer of the corporation.  Bids submitted by a proprietorship must be signed by the owner; the name of each person signing shall be typed or printed legibly below the signature.  

WITHDRAWAL OF BIDS

Bidders may withdraw their bid either personally or by written request at any time prior to the time set for bid opening.  No bid may be withdrawn or modified after the time set for opening, unless and until the award of the contract is delayed for a period exceeding ninety (90) days. 

BID PRICE VALID

Bidder acknowledges that no contractual relationship with the Proposer exists until execution of the resulting contract following City Administration or City Council approval.  Because contract approval can be delayed due to scheduling or unforeseen circumstances, the Bidder must honor their pricing and any other terms set forth in the proposal for at least ninety (90) days after the bid due date.

PAYMENT TERMS

All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the City is allowed 30 days to pay such invoices. All applicable early payment discounts will be passed on to the City. 

CERTIFICATION

The bidder certifies that the bid has been arrived at by the bidder independently and has been submitted without any collusion designed to limit independent bidding or competition.  The bidder further certifies that the materials, products, services and/or goods offered herein meet all requirements of the stated specifications and are equal in quality, value and performance with highest quality, nationally advertised brand and/or trade names.  

Any manufacturer’s trade names, if used in specifications, are for the express purpose of establishing a standard of quality and coordination of design, not for the purpose of limiting competition.

INSURANCE

The bidder certifies that it/they shall maintain in good standing the insurance outlined below”

1. Workers' compensation and employer's liability coverage as required by Montana law.
2. Commercial general liability, including contractual and personal injury coverage’s -- $750,000 per claim and $1,500,000 per occurrence.
3. Automobile liability -- $1,500,000 per accident.

Each policy of insurance required by this Section shall provide for no less than 30 days' advance written notice to the CITY prior to cancellation.

The CITY shall be listed as an additional insured on all policies except Worker’s Compensation Policies.  In addition, all policies except Worker’s Compensation shall contain a waiver of subrogation against the CITY.

BIDDER shall comply with the applicable requirements of the Workers’ Compensation Act, Title 39, Chapter 71, MCA, and the Occupational Disease Act of Montana, Title 39, Chapter 71, MCA.  Bidder shall maintain workers’ compensation insurance coverage for all members and employees of Bidder’s business, except for those members who are exempted as independent contractors under the provisions of §39-71-401, MCA. 

The certificate will be provided to the City prior to contract execution. 

EVIDENCE OF QUALIFICATION

Upon request of the City of Billings, a bidder whose proposal is under consideration for award may be required to manifest satisfactory evidence of his financial 

resources, experience, the organization and equipment as well as service provisions 
bidder has available or will make available.  In determining the lowest responsible bidder, in addition to price, the following considerations may be addressed:  
	
   (a)	The ability, capacity and skill of the bidder to perform the contract or provide the service required.  
	(b)	The character, integrity, reputation, judgment, experience and efficiency of the bidder.  
	(c)    Whether the bidder can perform the contract within time specified. 
	(d)	The quality of performance of previous contracts, agreements and/or performance.  
	(e)	Previous and/or existing compliance by the bidder with laws relating to the contract or services. 
	(f)	Such other information which may be secured having a bearing on the decision to award the contract. 

TAX EXEMPTION: 
The City of Billings is exempt from Federal Excise Taxes (#81-6001237).

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: 
The contractor shall not assign, transfer or subcontract any portion of the contract. 

WARRANTIES: 
The contractor warrants that product(s) offered will conform to the specifications requested, to be fit and sufficient for the intended purpose and free from defect. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are specified solely for the purpose of indicating standards of quality, performance and/or use desired. Exceptions will be rejected.

C. CONTRACT REQUIREMENTS AND SPECIFICATIONS

1.0 Contract Scope, Contract Term and Renewal

This document constitutes a bid to the City for supplying oil and lubrication products to the various City locations stated herein. This bid would allow for a floating price that would be based on a verifiable index. The successful bidder shall provide written notice of any price movements to The City of Billings as price changes occur. Price changes must be supported by major oil company documentation, i.e., computer printout, fax, email, etc.

The contract term shall be for a period of two years beginning October 26, 2024, and ending October 27, 2026. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the City, not to exceed a total of seven years including the original term. This contract will be exclusive for the City of Billings locations listed. 

It is the intent of the City to award the total bid for Schedule B, Oil and Lubrication Products, to one vendor. 

These bid specifications include estimated annual usage of various oils and lubrication products. 

2.0	Locations

Delivery locations are listed in Schedule B.  

All prices bid are to be FOB Billings as indicated on Schedule B

Annual quantities listed on Schedule B are estimates only; actual amounts purchased may vary depending upon needs. Storage capacity information is provided but not guaranteed. No guarantees of transport volume quantities are expressed or implied. Bids will not be accepted if a minimum delivery requirement is stipulated.

3.0      Definitions

Vendor: A supplier selling oil and lubrication to the City via this contract.
Contractor: A supplier authorized to sell oil and lubrication to the City of Billings listed herein via award of this contract.
Location: A City-owned or operated site requiring periodic oil and lubrication product deliveries: The locations listed under Schedule C of this IFB. A location may require one or more of the various oil and lubrication products bid.
Delivery Ticket: The delivery receipt (bill of lading) originated by the contractor, which must be presented to a representative of the City each time an oil and lubrication product delivery occurs. 
Invoice: The billing document originated by the contractor representing the total charge to the City for each delivery of oil and lubrication product made by the vendor under this contract. Invoices must specify the product description, itemized price, applicable taxes and fees and all documentation as stated herein.

4.0 Lubrication Product Specifications:  Specifications for lubrication products are detailed on Schedule A, items 1a through 4j.

5.0 Contract Requirements

Schedule B is for a floating price (up or down) for lubrication products for a period of one year beginning October 26, 2024, and ending October 27, 2026. 
Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the City, not to exceed a total of seven years including the original contract term. 

This bid would allow for a floating price that would be based on a verifiable index. The successful bidder shall provide written notice of any price movements to The City of Billings as price changes occur. Price changes must be supported by major oil company documentation, i.e., computer printout, fax, email, etc.


6.0 Contractor Responsibilities:  Contractors agree to comply with the following term contract requirements and responsibilities:

6.1 Notification of Delivery
Oil and Lubrication products shall be delivered on an "as needed" basis as per notification from the City to the term contract-holding vendor.

6.2 Product Delivery and Labeling
Oil and lubrication product packaging and containment requirements may vary with each delivery and location. The vendor will be required to transfer products from factory sealed drums to City owned containers at some locations.
Deliveries shall be F.O.B. DESTINATION, to the location shown on Schedule C. The term "F.O.B. destination, within the City’s premises," as used in this clause, means free of expense to the City and delivered to the location specified.

The Contractor shall:

· All containers, cases and drums must be labeled with petroleum
companies' approved company labels, in accordance with all O.S.H.A. labeling requirements.
· All containers must have the API's Service Symbol and Certification Mark prominently displayed on the petroleum companies' approved labels as they identify quality engine oils for gasoline- and diesel-powered vehicles. Oils displaying these marks meet performance requirements set by U.S. and international vehicle and engine manufacturers and the lubricant industry.
· Prepare and distribute commercial bills of lading and Material Safety Data Sheets(MSDS) as appropriate.
· Deliver the shipment in good order and condition to the point of delivery.
· Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the City at the delivery point.
· Pay and bear all charges to the specified points of delivery.

6.3 Lead Time
Delivery shall be required not more than Twenty-Four (24) hours after notification by the City. Should the term contract holding vendor, for any reason whatsoever, be unable to make delivery of the requested oil and
 lubrication products within the twenty-four (24) hour period, the City of 

The City reserves the right to purchase oil and lubrication products, as necessary, from any other available source. The contractor that was unable to supply will be liable for any increase in price to the City, if the price from the other source is more than from the contractor.

6.4 Receipt of Oil and Lubrication Products Deliveries
The contractor must utilize proper equipment to prevent oil spillage during delivery. The following method shall be required as documentation of delivery of product per location:

6.5 Billing and Invoicing
Billing and invoicing of oil and lubrication purchases shall be invoiced separately by delivery location and directed to the department of the city with authority over the specific delivery location. A copy of the delivery ticket shall be left at the delivery location. The contractor shall secure the proper billing and invoicing address for each location(s).

6.6 Returnable Drum Deposits
Deposits and credits for returnable containers shall be the responsibility of the contractor to reconcile transactions on a separate account for each location. The contractor shall be responsible for pickup of empty containers at the various locations and ensure that the deposit charges are credited to the appropriate location accounts when containers are picked up by the contractor. All invoicing for deposits shall accompany a credit offset for the container return. All container deposit charges and credit invoices shall be directed to the appropriate delivery location. The separate account for deposit charges and credits is intended to be a clearing account for container deposit transactions only. No deposit charges or credits are to be included on the product purchase invoices.

7.0 Award Process
Award will be made to the vendor who provides the lowest, valid price for all oil and lubrication products specified as submitted on the Oil and Lubrication Products Bid price Sheet in Schedule B.

The City of Billings requires bids to be submitted for all listed products. It is the intent of the City of Billings to award Schedule B bid for Oil and Lubrication products to one vendor. 

8.0 Pricing 
Bidders are required to submit bid prices on the Bid Price Sheet of Schedule B. Bidders must complete all product and pricing information for each item. Bids must be submitted for all products specified. Omissions or partial bids will not be accepted.
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 ALL PRODUCT USAGE AMOUNTS ARE ESTIMATES ONLY.  THE ACTUAL AMOUNT PURCHASED MAY BE MORE OR LESS DEPENDING ON CLIMATE AND OPERATIONAL CONDITIONS. THE ESTIMATED AMOUNTS LISTED IN NO WAY CONSTITUTE A PURCHASING OBLIGATION ON BEHALF OF THE CITY.

*PLEASE LIST PRICE AS SPECIFIED ON SCHEDULE B PRICING SHEET. Products to be packaged in factory sealed containers. The containers are to be filled and sealed at a facility approved by the manufacturer of the oil product. Some products will require vendor to transfer products from factory sealed containers to City bulk tanks. 


1:	Diesel Engine Heavy-Duty Crankcase Motor Oils:
Oil must be a synthetic blend formulated for use in high speed four-stroke cycle diesel engines designed to meet 2017 model year on-highway and Tier 4 non road exhaust emission standards as well as for previous model year diesel engines. This oil is formulated to use in all applications with diesel fuels ranging in sulfur content up to 500 ppm. Synthetic Blend Diesel Engine Oil is designed to provide enhance protection against oil oxidation, viscosity loss due to shear, and oil aeration as well as protection against catalyst poisoning, particulate filter blocking, engine wear, piston deposits, degradation of low- and high-temperature properties, and soot-related viscosity increase.

1a:   Multi-Viscosity Synthetic Blend 15W-40 (CK-4)    (3000 gallons – 55 gal pkg) 
Oil must meet API Service Classification CK-4, CJ-4, CI-4 PLUS, CI-4, CH-4/ SN and has OEM Approvals for Ford® Specification WSS-M2C171- F1, Cummins® CES 20086, Detroit™ DFS 93K222, Mack® EOS-4.5, Volvo® VDS-4.5 and Renault® RLD-4. It also meets or exceeds requirements for Caterpillar® ECF-3, ECF-2, Cummins® CES 20081, Daimler MB228.31, Detroit™ DFS 93K218, Mack® EO-O Premium Plus, EO-N, MAN M3575, MTU Category 2.1, Renault® RLD-3, Volvo® VDS-4,VDS-3, PACCAR PX and MX and ACEA E9 and ACEA E7. May be used in agricultural diesel engine applications, with standard drain intervals, including J.I. Case, New Holland, Ford, John Deere, Kubota and Mahindra.

1b:   Multi-Viscosity Synthetic Blend 10W-30 (CK-4)    (110 Gallons – 55 gal pkg)
Oils must meets API Service Classification CK-4, CJ-4, CI-4 PLUS, CI-4, CH-4. This product has OEM Approvals for Ford® Specification WSS-M2C171- F1, Cummins® CES 20086, Detroit™ DFS 93K222, Mack® EOS-4.5, Volvo® VDS-4.5 and Renault® RLD-4. It also meets or exceeds requirements for Caterpillar® ECF-3, ECF-2, Cummins® CES 20081, Daimler MB228.31, Detroit™ DFS 93K218, Mack® EO-O Premium Plus, EO-N, MAN M3575, MTU Category 2.1, Renault® RLD-3, Volvo® VDS-4,VDS-3, PACCAR PX and MX and ACEA E9, ACEA, E7. May be used in agricultural diesel engine applications, with standard drain intervals, including J.I. Case, New Holland, Ford, John Deere, Kubota and Mahindra


D.	SCHEDULE A – SPECIFICATIONS – PAGE 2


1c: Multi-Viscosity Full Synthetic 5W-40 (CK-4)   (550 gallons – 55 gal pkg)  
1c1: Multi-Viscosity Full Synthetic 5W-40 (CK-4)    (9 gallons – 3/1 gal pkg)
Oils must meet API CK-4,CJ-4, CI-4 PLUS, CH-4 • API SN (SAE 5W-40) • Cummins® CES 20086 OEM Approval, CES 20081 • Mack® EOS-4.5, EO-O Premium Plus, EO-N OEM Approval • Mercedes Benz 228.31 OEM Approval • Volvo® VDS-4.5, VDS-4 and VDS-3 OEM Approval • Detroit™ DFS 93K222 and DFS 93K218 OEM Approval • Renault® RLD-4, RLD- 3 OEM Approval • Ford® WSS-M2C171-F1 OEM Approval • MTU Category 2.1 • PACCAR MX-11, MX-13 • PACCAR PX-7, PX-9 (SAE 5W-40) • Deutz DQC-111-18 LA • Caterpillar® ECF-3, ECF-2 • MAN M3775 • ACEA E9, E7

1d: TRI- Fuel CNG/LNG, Diesel and Gas Engine Oil 15W-40    (220 gallons – 55 gal pkg)
Motor Oil must be formulated with revolutionary “Triple-Fuel Option” technology to assure performance in a variety of applications including diesel, natural gas, or gasoline powered vehicles in both on and off highway applications. Available in Synthetic Blend SAE 15W-40 and Synthetic Blend SAE 10W-30, these oils are designed to provide enhanced protection against oil oxidation, viscosity loss due to shear, and oil aeration. Also protects against catalyst poisoning, particulate filter blocking, engine wear, piston deposits, degradation of low and high temperature properties, and soot-related viscosity increase.


2:	Light and Medium Vehicle Engine Oils 

2a: Multi-Viscosity Synthetic Blend 5W-20    (1045 gallons – 55 gal pkg)
Premium Quality automotive engine oils specially formulated to meet the stringent lubrication requirements of today's engines. Manufactured with a blend of full synthetic and high viscosity index Group II base oils combined with an industry leading additive package to ensure maximum protection against wear, rust, corrosion, oxidative thickening, acid formation and sludge. This formulation protects against low speed pre-ignition and chain wear found in late model engines, while maximizing fuel economy. 
API SP Resource Conserving /ILSAC GF-6A • API Service Category: SP, SN PLUS, SN, SM, SL, SJ • Ford WSS-M2C960-A1 (SAE 5W-20) • Ford WSS-M2C945-A/B1 (SAE 5W-20), 

2b: Multi-Viscosity Synthetic Blend 5W-30    (165 gallons – 55 gal pkg)
Premium Quality automotive engine oils specially formulated to meet the stringent lubrication requirements of today's engines. Manufactured with a blend of full synthetic and high viscosity index Group II base oils combined with an industry leading additive package to ensure maximum protection against wear, rust, corrosion, oxidative thickening, acid formation and sludge. This formulation protects against low speed pre-ignition and chain wear found in late model engines, while maximizing fuel economy. 
API SP Resource Conserving /ILSAC GF-6A • API Service Category: SP, SN PLUS, SN, SM, SL, SJ • WSS-M2C961-A1 (SAE 5W-30) •, WSS-M2C946-A/B1 (SAE 5W-30) 
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2c: Multi-Viscosity Synthetic Blend 10W-30    (120 quarts – cs/quart pkg)
Premium Quality automotive engine oils specially formulated to meet the stringent lubrication requirements of today's engines. Manufactured with a blend of full synthetic and high viscosity index Group II base oils combined with an industry leading additive package to ensure maximum protection against wear, rust, corrosion, oxidative thickening, acid formation and sludge. • API Service Category: SP, SN PLUS, SN, SM, SL, SJ, ILSAC GF-6A

2d: Full Synthetic Motor Oil 0W-20 Dexos 1 Approved    (216 Quarts – cs/quart pkg)
Must be a Premium Full Synthetic manufactured to provide maximum wear protection and premium performance in all vehicles, especially those with start/stop technology and Hybrids. The full synthetic formulation is engineered to improve fuel economy in passenger cars, sport utility vehicles, vans and light duty trucks powered by gasoline engines. Our advanced chemistry provides the ultimate emission system, turbocharger, pre-ignition and timing chain protection. 
Must meet or exceed the requirements of: • API SP Resource Conserving /ILSAC GF-6A • API Service Category: SP, SN PLUS, SN, SM, SL • Ford WSS-M2C962-A1 (SAE 0W-20)• Ford WSS-M2C947-B1 (SAE 0W-20)• Toyota Service Fill Specifications • Honda Service Fill Specifications • Mazda Service Fill Specifications • FCA Chrysler MS-6395 • GM 6094M. Oils must have a GM Dexos 1 Gen 3 License number. Write in License # here _____________________

2e: Full Synthetic Motor Oil 5W-20    (144 Quarts -  cs/quart pkg)
Must be a Premium Full Synthetic manufactured to provide maximum wear protection and premium performance in all vehicles, especially those with start/stop technology and Hybrids. The full synthetic formulation is engineered to improve fuel economy in passenger cars, sport utility vehicles, vans and light duty trucks powered by gasoline engines. Our advanced chemistry provides the ultimate emission system, turbocharger, pre-ignition and timing chain protection. Always follow manufacturer’s recommendations for viscosity grade and API Service Category.
Must meet or exceed the requirements of: • API SP Resource Conserving /ILSAC GF-6A • API Service Category: SP, SN PLUS, SN, SM, SL. Ford WSS-M2C960-A1 (SAE 5W-20)

2f. Full Synthetic Motor Oil 5w-30 Dexos 1 Gen 3	 (165 gallons- 55 gal pkg)
 Must be a Premium Full Synthetic manufactured to provide maximum wear protection and premium performance in all vehicles, especially those with start/stop technology and Hybrids. The full synthetic formulation is engineered to improve fuel economy in passenger cars, sport utility vehicles, vans and light duty trucks powered by gasoline engines. 
Premium Full Synthetic dexos™1 Gen 3 Approved Motor Oils are high performance motor oils formulated, licensed, and approved by General Motors to meet their new GM global engine oil specification. GM dexos™1 Gen 3 license numbers. Oils must have a GM Dexos 1 Gen 3 License number. Write in License # here ___________________
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3:  Transmission/Hydraulic Fluids

3a: Synthetic Multi-Vehicle  ATF    (275 gallons – 55 gal pkg)
3a1: Synthetic Multi-Vehicle  ATF    (144 quarts – cs/quart pkg)
Full Synthetic Multi-Vehicle Automatic Transmission Fluid can be used in a wide variety of applications including most General Motors, Ford, Chrysler, Toyota/Lexus/ Scion, Nissan/Infiniti, and Honda/Acura transmissions; as well as transmissions installed in most* Hyundai, Isuzu, Jaguar, Kia, Land Rover, Mazda, Mercedes, Mitsubishi, Porsche, BMW, MINI, SAAB, Subaru, Suzuki, Volvo and VW/Audi cars and light trucks.  Must meet or exceed original equipment manufacturers recommendations for Chrysler ATF+3, Chrysler ATF+4, Mercon V, LV, SP and Dexron II, III and VI. 

3b: Castrol Transynd TES-668 or Equivalent Allison Approved Fluid    (220 gallons – 55gal pkg) Must be Allison Approved and listed on the Allison 668 approved fluids web site. 

3c: 10W Heavy Duty Transmission Fluid    (15 gallons – 5 gal pkg)
Heavy- Duty transmission Fluid (10W) for new generation Allison C-4 and Caterpillar TO-4 transmission and drive train fluids designed for heavy-duty construction equipment powershift transmissions, final drives and wet brakes.. Must meet the performance requirements of: Allison C-4 SAE (10w), Caterpillar TO-4

3d: AW Hydraulic Fluid 32    (110 gallons – 55 gal pkg)
A/W Hydraulic Oils with superior antiwear hydraulic and circulating capabilities specially formulated with high quality base stocks and improved thermally stable additives designed to provide maximum service life pumps and other circuit components such as motors, cylinders, valves and servos. • Excellent wear protection-7,000 hour minimum per ASTM D-943

3e. All Temp AW Hydraulic Fluid 32 (2640 gallons- 55 gal pkg) 
Low Temperature performing Hydraulic Fluid having a Viscosity Index of 159 or higher and a pour point of -54F or lower. Must meet Parker Denison HF-0 Thermal Stability All Temp 32 Parker Denison HF-0 Demulsibility • Recommended for equipment requiring the following specifications: ASTM D6158 HM Parker Denison HF-0 SO 11158 HV JCMAS HK P041 DIN 51524-3 HVLP US Steel 126, 127, 136 General Motors LS-2 SEB 181 222 Eaton Brochure 03-401-2010 Bosch Rexroth RDE-90235. 

3f: Hydraulic 46    (10 gallons – 5 gal pkg)
A/W Hydraulic Oils with superior antiwear hydraulic and circulating capabilities specially formulated with high quality base stocks and improved thermally stable additives designed to provide maximum service life pumps and other circuit components such as motors, cylinders, valves and servos. • Excellent wear protection-7,000 hour minimum per ASTM D-943
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3g: Tractor Hydraulic Fluid    (165 gallons – 55 gal pkg)
Universal fluid with superior extreme pressure (EP) and antiwear performance capabilities to protect tractor transmissions, final drives, axles and hydraulic pumps. Multifunctional tractor hydraulic/transmission fluid. Must meet or exceed recommendations for: John Deere – Fluid J-20C (Hy-Gard®), A 303 fluid will not be considered. 
 
4:	Gear Oils 

4a: HD Synthetic Gear Lubricants SAE 75W-90    (1600lbs – 400 lb pkg)

Synthetic Gear Lubricants (SAE 75W-90) that are recommended for differentials (including limited slip units), manual transmission for which hypoid type lubricants are required and transfer cases for heavy equipment – found in trucks, tractors, industrial gear drives, automobiles and farm machinery. Products must meet or exceed the following performance requirements: API Service Classification GL-5 and MT-1, 
 
4b: Premium Gear Oil (MP) 80W-90    (1200lbs – 400 lb pkg)
Premium Gear Oils (MP) multipurpose gear lubricants with extreme pressure properties to protect automotive gears which may be operated under the most severe service conditions encountered in passenger cars, trucks, farm tractors, earth moving, construction and other heavy-duty equipment. Must meet or exceed API Service Classification: GL-5 and MT-1; SAE J2360. 

4c: 85w-140 (280lbs- 35lb Containers)
Must meet the requirements of U.S. Military Specification SAE J2360, and Mack GO-J. Supporting data to demonstrate acceptable performance in the following applications: DAF, GB13895(China GL-5), High temperature L37 capable, limited slip, MACK GOJ, Meritor 076, ZF TE Ml 07A, ZF TE ML 08. PURUS® Premium GL-5 Gear Oils are primarily recommended for use in limited slip and conventional differentials of cars, pick up trucks, sport utility vehicles and heavy duty trucks. 

4d: 75W-140 Full Synthetic Gear Lube    (120 quarts- cs/quart pkg)
Synthetic Gear Lubricants (SAE 75W-140) that are recommended for differentials (including limited slip units), manual transmission for which hypoid type lubricants are required and transfer cases for heavy equipment – found in trucks, tractors, industrial gear drives, automobiles and farm machinery. Products must meet or exceed the following performance requirements: API Service Classification GL-5 and MT-1, 
primarily recommended for use in limited slip and conventional differentials of cars, pick up trucks, sport utility vehicles and heavy duty trucks. 
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5:	Grease

5a: High Temp Lithium Complex #2 Grease-  (240lbs -120lb pkg)  
Fully additive treated: EP/anti-wear, rust and oxidation inhibited • Highly water resistant • Superior disc brake wheel bearing and chassis performance.

5b: High Temp Lithium Complex #2 Grease-  (40cs-10/14oz tubes) 
Fully additive treated: EP/anti-wear, rust and oxidation inhibited • Highly water resistant • Superior disc brake wheel bearing and chassis performance.

5c: Heavy Duty Lithium Complex #2 Grease-  (10cs- 10/14oz tubes)  
A premium quality lithium complex grease treated with 3% molybdenum disulfide for additional protection against wear. It is available in NLGI #1 and NLGI #2 grades. It has excellent water spray-off and washout resistance, Must meet GCLB and contain 3% Moly. 

5c Heavy Duty Lithium Complex #2 Grease-  (120lbs -120lb pkg)  
A premium quality lithium complex grease treated with 3% molybdenum disulfide for additional protection against wear. It is available in NLGI #1 and NLGI #2 grades. It has excellent water spray-off and washout resistance, must meet GCLB and contain 3% Moly. 


E.	SCHEDULE B – PRICING – PAGE 1

Bidders are required to submit bid prices on the Bid Price Sheet of Schedule B. Bidders must complete all product and pricing information for each item.

Schedule B Oil and Lubrication Bid Price Sheet Definitions:

Brand Name-The brand name of the item being bid.

Product Name Bid- The product name or identification of specific product bid.

Package UOM- Represents the package size designation (unit of measure) to be bid.

Bid Price Per Pkg UOM-The bidders price per unit of measure specified.

Bid Price Per Gal/qts/lbs-The bidders product price breakdown per gallon/quart or pound.

Est. Usage Gal/qts/lbs- The City’s estimated annual product usage in gallons, quarts or pounds.

Total Bid Price- The bidders total price for each product. (Bid Price per Gal/qts/lbs UOM x Est. Usage  = Total Bid Price)

Grand Total Bid Price Items 1a-4j- Represents the total of all bid prices in the Total Bid Price column.

Bids must be submitted for all products specified. Omissions or Partial bids will not be accepted.

** ALL PRODUCT QUANTITY AMOUNTS ARE ESTIMATES; THE ACTUAL AMOUNT PURCHASED MAY BE MORE OR LESS DEPENDING ON CLIMATE CONDITIONS AND OPERATIONAL REQUIREMENTS.



E.	SCHEDULE B – PRICING – PAGE 2

OIL AND LUBRICATION BID PRICE SHEET
See Schedule A Specification Section of Bid Document
*Bids must be submitted for all products listed
	   Bid       Spec#
	Product Specification
	Brand 
Name Bid
	Product Name Bid

	Package
UOM
	Bid Price
Per Pkg/ UOM
	Bid Price
Per/Gal/ qts/lbs
	Est. Usage 
Gal/qts/lbs
	Total Bid 
Price

	Heavy-Duty Crankcase Motor Oils

	1a
	Multi-Viscosity Synthetic Blend 15W-40 (CK-4)
	
	
	55 gal

	
	
	3000 gal

	 

	1b
	Multi-Viscosity Synthetic Blend 10W-30 (CK-4)
	
	
	55 gal

	
	
	110 gal
	 

	1c
	Multi-Viscosity Full Synthetic 5W-40 (CK-4)
	
	
	55 gal
	
	
	550 gal
	 

	1d1
	Multi-Viscosity Full Synthetic 5W-40 (CK-4)  
	
	
	cs/ gal
	
	
	9 gal
	

	1e
	CNG/LNG Engine Oil 15W-40
	
	
	55 gal
	
	
	220 gal
	

	Light and Medium Vehicle Engine Oils

	2a
	Multi-Viscosity Synthetic Blend 5W-20
	
	
	55 gal
	
	
	1045 gal
	

	2b
	Multi-Viscosity Synthetic Blend 5W-30
	
	
	55 gal
	
	
	165 gal
	

	2c
	Multi-Viscosity Synthetic Blend 10W-30    
	
	
	cs/qts
	
	
	120 qts
	

	2d
	Full Synthetic Motor Oil   0W-20 Dexos 1 Gen 3      
	
	
	cs/qts
	
	
	216 qts
	

	2e
	Full Synthetic Motor Oil   5W-20
	
	
	cs/qts
	
	
	144 qts
	

	2f
	Full Synthetic Motor Oil   5W-30 Dexos 1 Gen 3
	
	
	cs/qts
	
	
	144 qts
	





   SCHEDULE B: OIL AND LUBRICATION BID PRICE SHEET CONTINUED ON NEXT PAGE



Continued
PAGE 2

	   Bid       Spec#
	Product Specification
	Brand 
Bid
	Product Name Bid

	Package
UOM
	Bid Price
Per Pkg/ UOM
	Bid Price
Per/Gal/ qts/lbs
	Est. Usage 
Gal/qts/lbs
	Total Bid 
Price

	Transmission/Hydraulic Fluids

	3a
	Synthetic Multi-Vehicle  ATF
	
	
	55 gal
	
	
	275 gal
	

	3a1
	Synthetic Multi-Vehicle  ATF
	
	
	cs /qts
	
	
	144 qts
	

	3b
	Castrol Transynd TES-668 or Equivalent Allison Approved Fluid   
	
	
	55 gal
	
	
	220 gal
	

	3c
	10w Heavy Duty Transmission Fluid
	
	
	5 gal
	
	
	15 gal
	

	3d
	AW Hydraulic Fluid  Hydraulic 32     
	
	
	55 gal
	
	
	110 gal
	

	3e
	All Temp Hydraulic Fluid 32
	
	
	55 gal
	
	
	2640 gal
	

	3f
	Hydraulic 46
	
	
	5 gal
	
	
	10 gal
	

	3g
	Tractor Hydraulic Fluid            
	
	
	55 gal
	
	
	165 gal
	

	Gear Oils

	4a
	HD Synthetic Gear Lubricants SAE 75W-90
	
	
	400 lbs
	
	
	1600 lbs
	 

	4b
	Premium Gear Oil (MP) 80w-90
	
	
	400 lbs
	
	
	1200 lbs
	 

	4c
	Premium Gear Oil 85W-140
	
	
	35 lbs
	
	
	280  lbs
	

	4d
	75W-140 Full Synthetic Gear Lube
	
	
	cs/qts
	
	
	120 qts
	

	Grease

	5a
	High Temp Lithium Complex #2
	
	
	120 lbs
	
	
	240 lbs
	

	5b
	High Temp Lithium  Complex #2 Grease
	
	
	10/14oz cs/tubes
	
	
	40 cs
	

	5c
	Heavy Duty Lithium Complex #2 Grease
	
	
	10/14oz
cs/tubes
	
	
	10 cs
	

	5d
	Heavy Duty Lithium Complex #2 Grease
	
	
	120 lbs
	
	
	120 lbs
	

	
	GRAND TOTAL BID PRICE Items 1a-5d
	
	
	
	
	
	
	


















  
Continued
 PAGE 3				SCHEDULE B

OIL AND LUBRICATION BID PRICE SHEET
*See Schedule A Specification Section of Bid Document
*Bids must be submitted for all products listed



The undersigned hereby submits the following bid: Having carefully examined the specifications entitled CONTRACT SPECIFICATIONS: CITY OF BILLINGS  OIL AND LUBRICATION PRODUCTS as well as all other conditions affecting the bid, the undersigned agrees to furnish all equipment and services necessary to complete the work required.  All prices bid are to be FOB Billings as indicated on Schedule C.  


Date and time of bid       		

I/We acknowledge  _______________ addendum.
                                        #

				By: 							

				Title:							

				Company:							

				Date:						




F. SCHEDULE C:  Current Delivery Locations



Fleet Services-BOC 4848 Midland Road

Public Utilities  2251 Belknap 
 
Public Utilities WWTP (behind Fairgrounds, exit off Hwy 87 E.)

Landfill (South of City)
		
Airport (Shop) 2281 Outlook Dr.

MET  1705 Monad Rd.

Cemetery 1704 Central

Other locations within the City of Billings as required		




G.  STANDARD TERMS AND CONDITIONS

In case of default by the successful bidder or failure to deliver the goods or services within the time specified, the City Purchasing Agent, after written notice, may procure them from other sources and hold contractor responsible for excess costs occasioned thereby.  

The specifications attached to the instructions to bidders establish a standard of quality desired by the City of Billings.  Any bidder may submit quotations on any article which substantially complies with these specifications as to quality, workmanship and service.  The City of Billings reserves the right to make its selections of materials or services purchased, based on its best judgment as to which articles substantially comply with the requirements of the specifications.  

No alteration in any of the terms, conditions, delivery, quality, or specifications will be effective without prior written consent of the City of Billings.  

No exception to delivery or service dates shall be allowed unless prior written approval is first obtained from the City of Billings.  

The contractor warrants all articles supplied under this contract to conform to specifications herein.  The contractor will deliver a warranty stating that all articles supplied under the contract are fit and sufficient for the purpose manufactured, merchantable, and free from defects.  

In the event the City is entitled to a prompt payment or cash discount, the period of computation shall commence on the date of delivery, or receipt of correctly completed invoices, whichever is later.  If an adjustment of payment is necessary, the discount period shall commence on the date final approval for payment is authorized. 

The contractor agrees not to be discriminate against any client, employee or applicant for employment or for services, because of race, creed, color, national origin, sex or age with regard to, but not limited to, the following:  employment upgrading; demotion or transfer; recruitment or recruitment advertising; layoffs and termination; rates of pay or other forms of compensation; selection for training; rendition of services.  It is further understood that any contractor who is in violation of this shall be barred forthwith from receiving awards of any purchase order for the City unless a satisfactory showing is made that discriminatory practices have terminated and that a reoccurrence of such acts are unlikely.  

The City reserves the right to cancel and terminate this contract forthwith upon giving 30 days written notice to the contractor.  

Should either party employ an attorney or attorneys or utilize the services of in-house attorneys to enforce any of the provisions hereof or to protect its interest in any manner arising under this contract, the non-prevailing party in any action pursued in a court of competent jurisdiction agrees to pay to the prevailing party all reasonable costs, damages, expenses, and attorneys’ fees, including fees for in-house attorneys, expended or incurred in connection therewith.  
  
Where applicable, possible or required, bidder is required to submit descriptive literature, sample material, design sketches and detailed shop drawings.  Failure to submit required items may result in rejection of the bid or termination of contract.  

The successful bidder may not make any advertising or sale use of the fact that contract items are being used by purchaser and other approved agencies, under penalty of contract termination.  

This Agreement shall be construed and enforced in accordance with the laws of the State of Montana.  Venue for any suit between the parties arising out of this Agreement shall be the State of Montana Thirteenth Judicial District Court, Yellowstone County.
		
The contractor may not assign or subcontract the agreement, or the right to receive reasonable performance of any act called for by the contract, shall be deemed waived by a waiver by City of a breach thereof as to any particular transaction or occurrence.  

Regardless of FOB point, contractor agrees to bear all risks of loss, injury, or destruction of goods and materials ordered herein and such loss, injury, or destruction shall not release contractor from any obligation hereunder. 

All materials submitted in response to this IFB become public records under Article II, Section 9 of the Montana Constitution and §§ 2-6-102 and 7-1-4144, MCA and may be distributed by written request pursuant to Montana’s Constitutional Right to Know or Public Records Acts. 

Information provided in response to this IFB will be held in confidence and will not be revealed or discussed with competitors prior to award of Contract by Council.  However, one copy of each bid submitted shall be retained for the official files of the Department and will become public record after award of the Contract.  

Records and materials that are constitutionally protected from disclosure are not subject to the provisions of this section.




H.	Intent to Respond Form

Email the following Intent to Respond form to westburgn@ci.billings.mt.us within two (2) days of the Bid Opening date of September 17, 2024, even if your company chooses NOT to participate.

To:	      City of Billings – Fleet Services  
Attn:	Nick Westburg
Phone:	(406) 657-8229
Email:	westburgn@billingsmt.gov 


From:	________________________________	Contact Name

	________________________________	Company Name

	________________________________	Company Address

	________________________________

	________________________________	Email Address

	________________________________	Phone Number

	________________________________	Fax Number 
	

Please indicate whether or not you intend to submit a bid on OIL & LUBRICATION PRODUCTS by checking Yes or No:


Yes ________		No _______

____________________________	__________________________
Company Name	Date 

_____________________________	__________________________
Contact Name (please print)	Title 

						
Signature of Contact Position

By signing the above, I certify that I am authorized by the Company named above to respond to this request.



I.	QUESTIONS

Questions regarding this Invitation for Bids must be sent to the contact person listed in Section B no later than 5 business days prior to due date.  The City will make every effort to provide a written response within 2 business days.  Whenever responses to inquiries would constitute a modification or addition to the original IFB, the reply will be made in the form of an addendum to the IFB, a copy of which will be posted on the City’s website and forwarded to all Suppliers who have submitted an “Intent to Respond” form (Section F).

Supplier must submit their questions via email using the “Master Q & A” form found below (Attachment A), and provide, at a minimum, the following:

· Supplier’s name, requester, and appropriate contact information.
· The question, clearly stated.
· Specific reference to the applicable IFB section(s).

J.	Protests

Any Bidder protest of award recommendations and/or bid specifications must be filed with the Purchasing Agent within seven (7) days of bid opening.

Upon receiving a written protest, the Purchasing Agent, with assistance from the Legal Department, determines if the protest has sufficient merit and if so, schedules an informal hearing with the protesting bidder and the user Department.

At this hearing, all parties discuss the basis of the protest and attempt to resolve the dispute based on fact. If the protesting party is not in agreement with the results of the informal hearing, they may appeal to the City Administrator.


ATTACHMENT A


MASTER Q & A FORM

IFB:  OIL AND LUBRICATION PRODUCTS

	
Master Q&A 
	
Any questions regarding this IFB should be submitted according to the process outlined below and in Section I.  The City will make every effort to answer within two (2) days of receiving the questions.


	
	

	
Q&A Process
	
1. Prepare questions or concerns on the template provided.
2. Complete the table in full, providing a date for each question and a section of the IFB to reference (if applicable). 
3. Submit the completed form via email to westburgn@billingsmt.gov.   Attach associated documents as necessary.

Please contact Nick Westburg with any questions regarding this process.




	#
	Date
	Reference Section
	Question or Comment
	City Response

	1
	
	
	
	

	2
	
	
	
	

	3
	
	
	
	

	4
	
	
	
	



Questions from: ___________________ Company: ____________________ 

Email Address: __________________________________________________




APPENDIX A

FTA ASSISTED REQUIRED CLAUSES
FOR MATERIALS AND SUPPLIES PROCUREMENTS

It is a requirement of the Federal Government that activities financed, in part, with Federal funds and performed by a third party contractor and its subcontractors on behalf of a Federal grantee must be carried out in accordance with Federal requirements.

Activities performed resulting from the original contract to this and any other prior or subsequent contract amendments thereto are financed, in part, by a grant from the United States Department of Transportation (DOT), Federal Transit Administration (FTA), and are therefore subject to the applicable grant terms, conditions, and regulations.  Accordingly, any contractor and its subcontractors performing activities under this contract must adhere to the Federal regulations stated herein as a condition of satisfactory performance.  All subcontracts and subcontractors employed as a result of this contract are subject to the same conditions and regulations as set forth herein unless specifically exempted.  The prime contractor shall ensure that its subcontractors at all tiers are made aware of and comply with these Federal regulations.  The prime contractor will be held liable for compliance failures by its subcontractors.  Failure to comply will render the prime contractor responsible for damages and/or contract termination.

Incorporation of FTA Terms
General Contract Provisions, includes, in part, certain standard terms and conditions required by DOT, whether or not expressly set forth in the Contract provisions.  All contractual provisions required by DOT, as set forth in FTA Circular 4220.1D, as amended, are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.  The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any City of Billings, Aviation/Transit Department – MET Transit Division (hereinafter referred to as the MET)   requests that would cause MET to be in Violation of the FTA terms and conditions.

Fly America
The Recipient understands and agrees that the Federal Government will not participate in the costs on international air transportation of any persons involved in or property acquired for the Project unless that air transportation is provided by U.S. flag air carriers to the extent service by U.S. flag air carriers is available, consistent with the requirements of the International Air Transportation Fair Competitive Practices Act of 1974, as amended, 49 U.S.C. 40118, and U.S. General Services Administration (U.S. GSA) regulations “Use of United States Flag Air Carriers”, 41 CFR.  301.131 through 301.143.

Federal Changes
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (2) dated October, 1995) between Purchaser and FTA, as they may be amended or promulgated from time to time during the term of this contract.  Contractor’s failure to so comply shall constitute a material breach of this contract.  

Civil rights
The following requirements apply to the underlying contract:
(A) Nondiscrimination.  In accordance with Title Vl of the Civil Rights Act, as amended, 42 U.S.C. 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. 12132, and Federal transit law at 49 U.S.C. 5532, the Contractor agrees that it will not discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex, age or disability.  In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing requirements FTA may issue.
(B) Equal Employment Opportunity.  The following equal employment opportunity requirements apply to the underlying contract:
(1) Race, Color, Creed, National Origin, Sex. In accordance with Title Vll of the Civil Rights Act, as amended, 42 U.S.C. 2000e, and Federal transit laws at 49 U.S.C. 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of US Department of Labor (U.S. DOL) regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor”, 41 C.F.R. Parts 60 et seq., (which implement Executive Order No.11246, Equal Employment Opportunity”, as amended by Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”, 42 U.S.C. 2000e note), and with any applicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect  construction activities undertaken in the course of the Project.  The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, sex, or age.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(2) Age. In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. 623 and Federal transit law at 49 U.S.C. 5332, the Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.

In addition, the Contractor agrees to comply with any implementing requirements FTA may issue.
(3) Disabilities.  In accordance with section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. 12112, the Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission,  “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act”, 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities.  In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 

(C) The Contractor also agrees to include these requirements in each subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties. 

Provisions for Resolution of Disputes or Breaches
The Recipient agrees that FTA has a vested interest in the settlement of any dispute, breach, default, or litigation involving the Project.  Accordingly: 1) The Recipient agrees to notify FTA of any current or prospective major dispute, breach, default, or litigation pertaining to the Project.  If the Recipient seeks to name the Federal Government as a party to litigation for any reason, in any forum, the Recipient agrees in informing the FTA before doing so.  2) The Federal Government retains the right to a proportionate share, based on the percentage of the Federal share committed to the Project, of any proceeds derived from any third party recovery, except that liquidated damages recovered may be returned to the Project Account in lieu of returning the Federal Share to the Federal Government.  3) The Recipient agrees to pursue all legal rights available under any third party contract.  4) FTA reserves the right to concur in any compromise or settlement of any claim involving Project and the Recipient.  5) FTA encourages the Recipient to use alternative dispute resolution procedures, as may be appropriate.

Notice of Federal Requirements
New Federal laws, regulations, policies, and administrative practices may be established after the date of this Contract, which may apply to this Contract.  If Federal requirements change, the changed requirements will apply to the Contract or the performance of work under the Contract as required.  All standards or limits set forth in this Contract to be observed in the performance of the work are minimum requirements.

Records Retention/Audit and Inspection of Records

(A) The Contractor shall permit the authorized representatives of MET, the U.S. Department of Transportation and the Comptroller General of the United States to inspect and audit all data and records of the Contractor relating to its performance under the contract until the expiration of three years after final payment under this contract.

(B) The Contractor further agrees to include in all subcontracts hereunder a provision to the effect that the subcontractor agrees that MET, the U.S. Department of Transportation and the Comptroller General of the United States or any of their duly authorized representatives shall, until the expiration of three years after final payment under the subcontract, have access to and the right to examine any books, documents, papers, and records of the subcontractor directly pertinent to this contract.  The term "subcontract" as used in this clause excludes (1) purchase orders not exceeding $10,000 and (2) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public.

(C) The periods of access and examination described above, for records which relate to (1) appeals under the dispute clause of this contract, (2) litigation or the settlement of claims arising out of the performance of this contract, or (3) costs and expenses of this contract to which an exception has been taken by the U.S. Comptroller General or any of his duly authorized representatives, shall continue until such appeals, litigation, claims or exceptions have been disposed of.

No Federal Government obligations to third parties by use of a disclaimer
The recipient agrees that, absent the Federal Government’s express written consent, the Federal Government shall not be subject to any obligations or liabilities to any sub recipients, any third party contractor, or any other person not a party to the Grant Agreement or Cooperative Agreement in connection with the performance of the Project.  Notwithstanding any concurrence provided by the Federal Government in or approval of any solicitation, sub agreement, or third party contract, the Federal Government continues to have no obligations or liabilities to any party, including the sub recipients and third party contractor.

Program fraud and false or fraudulent statements and related acts
The Recipient acknowledges and agrees as follows:

(A) The Recipient acknowledges that the requirements of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U.S.C. §§ 3801 et seq. And U.S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F.R. Part 31, apply to its actions pertaining to the Project.  Accordingly, by signing the Grant Agreement or Cooperative Agreement, the Recipient certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, or it may make pertaining to the covered by the Grant Agreement or Cooperative Agreement.  In addition to other penalties that may be applicable, the Recipient also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986, as amended, on the Recipient to the extent the Federal Government deems appropriate.

(B) The Recipient also acknowledges that if it makes a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government in connection with an urbanized area formula project financed with Federal assistance authorized by 49 U.S.C. § 5307, the Government reserves the right to impose on the Recipient the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent the Federal Government deems appropriate.

Clean Water

(A) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(B) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

Clean Air

(A) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. 7401 et seq.  The Contractor agrees to report each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each violation as required to assure notification to FTA and the appropriate EPA Regional Office.

(B) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

Energy Conservation
The contractor agrees to comply with mandatory standards and policies relating to energy efficiency that is contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
Certification of Contractor Regarding Debarment, Suspension, Other Ineligibility and Voluntary Exclusion

Title 49 CFR Part 29 and Executive Order 12549 establish regulations pertaining to DOT and other federal contractors at any tier, and procedures applicable to their debarment, suspension, ineligibility or exclusion from participation in any DOT or other federal contracts.

Contractors are required to review the above regulations and to complete and submit a Certification Regarding Debarment, Suspension, Other Ineligibility and Voluntary Exclusion (Section 1.4.15), or furnish an explanation as to why the Certification cannot be provided.

The Contractor agrees by submitting this Proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower-tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized in writing by MET.

The Contractor further agrees by submitting this Proposal that it will include the clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion - Lower Tier Covered Transaction", in all lower-tier covered transactions over $25,000 and in all solicitations for lower tier contracts.

Restrictions on Lobbying

Section 1352 of Title 31, United States Code, provides in part that no appropriated funds may be expanded by the recipient of a federal contract, grant, loan, or cooperative agreement to pay any person by influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions:  the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement.

Each Contractor is required to review the above referenced Regulations and complete and submit a Certification of Compliance with Federal Lobbying Regulations (Section 1.4.16).  Pursuant to federal regulations, the Contractor is required to have all subcontractors (at any tier) providing more than $100,000 towards the contract also complete with this Certification, to be included with the Contractor’s Proposal.

Contract Termination for Convenience

MET may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in MET’s best interest.  The Contractor shall be paid its costs, including contract closeout costs, and profit on work performed up to the time of termination.  The Contractor shall promptly submit its termination claim to MET to be paid the Contractor.  If the Contractor has any property in its possession belonging to MET, the Contractor or will account for the same, and dispose of it in the manner MET directs.

Notification of Federal Participation

In the announcement of any third party contract award for goods for services (including construction services) having an aggregate value of $500,000 or more, MET agrees to specify the amount of Federal assistance to be used in financing that acquisition of goods and services and to express the amount of that Federal assistance as a percentage of the total cost of that third party contract.

Disadvantaged Business Enterprise (DBE) Utilization

(A) Goal  MET Transit sets an annual overall DBE goal each year.  
 While the expected percentage of DBE participation may vary from contract to contract due to availability of DBE's, MET believes the overall goals to be realistically obtainable over the year. 

The amount of DBE participation will be determined by the dollar value of the work subcontracted to DBE's, as compared to the total value of all work performed under this contract and/or by the percentage of the net profit that the parties agree will be shared by DBE's where a joint venture is entered into for the completion of the project.

(B) Instructions to Bidders and Contractors 
It is the policy of MET that equal opportunity to participate in its procurement will be provided to DBEs.  To accomplish this objective, MET requires, as applicable, all bidders and Contractors to complete and return with the Proposal submittals, all DBE Forms (included in the Exhibit Section of these Solicitation Documents), which obligates the Contractor to assert a good faith effort to attain the specified goal for DBE participation.  A bidder/Contractor may satisfy the requirements of DBE Form A by having DBE status, by subcontracting portions of the work to DBEs, and/or by entering into a joint venture with DBEs.

(C) Requirements, Terms and Conditions
A DBE is defined as a small business concern that is owned and controlled by socially and economically disadvantaged individuals.  These socially and economically disadvantaged individuals must own 51 percent of the business, and they must control the management of the business.  Socially and economically disadvantaged individuals include Women, Black Americans, Hispanic Americans, Asian‑Pacific Americans, Asian‑Indian Americans, or any other minorities or individuals found to be disadvantaged by the Small Business Administration (SBA), pursuant to Section 8(a) of the Small Business Act.

To be accepted as a qualified DBE, a Contractor must be certified as a DBE        by MDOT before the time of proposal submittal. The MDOT DBE Specialist is Maggie Metzger, (406-444-6337).  MDOT's DBE certification application forms are available, for Contractors interested in securing MDOT DBE certification prior to proposal opening, on line at www.mdt.mt.gov/business/contracting/civil/dbe.shtml. 

Any questions regarding MET's DBE program or questions regarding the DBE forms should be directed to Maggie Metzger.  
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