
CERTIFICATE AS TO RESOLUTION AND ADOPT!NG VOTE

l, the undersigned, being the duly qualified and acting recording officer of the City of
Billings, Montana (the City), hereby certify that the attached resolution is a true copy of
Resolution24-11 199, entitled: RESOLUTION OF INTENT TO DONATE CITY REAL
PROPERTY TO WHISPER RIDGE SUBDIVISION PHASE II HOMEOWNERS
ASSOCIATION; (the "Resolution" was duly adopted by the City Council of the City at a
meeting on May 13,2024, that the meeting was duly held by the City Council and was
attended throughout by a quorum, pursuant to call and notice of such meeting given as
required by law; and that the Resolution has not as of the date hereof been amended or
repealed.)

tfurther certify that, upon vote being taken on the Resolution at said meeting, the
following Council members voted in favor thereofl Shaw, Gulick, N ese. Owen. Jov.
Kennedv. As nlieder. Bovett. Rupsis and Mavor Cole ; voted against the same:
Tidswell: abstained from voting thereon: N/A ; or were absent: N/A

WITNESS my hand officially this 13th day of May, 2024.

e se R. Boh!m n, City Clerk
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RESOLUTION 24-11 199

A RESOLUTION OF INTENT TO DONATE CITY REAL
PROPERTY TO WHISPER RIDGE SUBDIVISION PHASE II

HOMEOWN ERS ASSOC IATION

WHEREAS, that certain Subdivision Improvements Agreement for Whisper Ridge

Subdivision recorded on September 13,2012, under Document No. 3638254, requires a

stormwater detention pond to be located on City of Billings right-of-way and maintained

by the City of Billings under ttem V. STORM DRAINAGE of the SIA; and

WHEREAS, a Warranty Deed recorded on September 1 3,2012, under Document

No. 3638250, transferred ownership of Lot 7, Block 2 of Whisper Ridge Subdivision from

the Developer to the City of Billings for said right-of-way for this stormwater detention

pond; and

WHEREAS, the City of Billings and the Developer have since determined that the

SIA should be amended to require this stormwater detention pond underlying Lot 7,

Block 2 ofWhisper Ridge Subdivision be reconfigured, owned, and maintained by the

Whisper Ridge Subdivislon Phase tl Homeowners Association ("HOA");

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CIry
OF BILLINGS, MONTANA:

ln furtherance of the public interest, the city intends to donate the real property

transferred by the Developer of Whisper Ridge Subdivision to the City of Billings

in the Warranty Deed recorded on September 1 3,2012, under Document No.

363g256. The City intends to donate the referenced rea! property to the Whisper

Ridge Subdivision Phase ll Homeowners Association by Grant Deed With

ResLrvation of Easement for perpetual use, access, and maintenance of this

private stormwater detention pond for public stormwater management upon the

condition precedent that an Amended SIA for Whisper Ridge Subdivision is

approved by the CitY Council.

2. NOTIC E OF HEARING. On Monday May 13,2024, at 5:30 P.m., or as soon

thereafter as the matter could be considered on the agenda in the Counci!

1

Chambers of the CitY Hall, Billings,
the adoption of this resolution. The
(5) days prior to the hearing, in the

Notice of this public hearing was also placed on the subject property for no less

than seven 17) days prior to hearing as required by Billings, Montana City Code

section 22-902(e).

Montana, the City Council heard objections to

City Clerk published notice twice, at least five
llowstone un News
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3. EFFECT E DATE. This resolution shall be effective upon adoption

ADOpTED AND AppROVED by the City Council of the City of Billings, Montana,

on the 13th day of May, 2024.

CITY OF BILLINGS

By. ./[a^ A
William A. Cole, Mayor

ATTEST:

lltr

By
nise R. Bo an, City Clerk
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Item 2.

City Council Regular
Date: 0 511312024

Ti,e, Resolution of lntent to Donate Prope
Pu blic Hearing

Presented by: Debi IVleling

Department: Public Works
Presentation: No
Legal Review: Yes
Project Number: NA

RECOMMENDATION
Staff recommends that the City Council approve a Resolution of I

Subdivision Phase ll Homeowners Association and set a public h

Ridge
earing for June 10,2024.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
Whisper Ridge Subdivision, located north of Rimrock Road east of 54th Street West, was subdivided in 2012 a d
creatbd 26 loits. The current subdivision plat is attached for reference. The attached Subdivision lmprovements
Agreement (SlA) noted that the subdivision will be constructed in two separale phases. Phase I included Lots 1 and

2, Block 1 ahd Lots 1 and 2, Block 3 and has been constructed. The SIA prescribed that all storm water storage

would be located on City of Billings' right-of-way and would be maintained by the City. The s_torm water storage right-

of-way was platted as Lot 7, Block 2 ,nd deeded to the City at no cost at the request of the City.

The developer wants to proceed with construction of phase ll, which includes the remaining lots within Whisper Ridge

Subdivisiori. The develdper is proposing to relocate property lines of Lots 1,2,3,4' and7, Block 2through an

exempt subdivision plat. See ;tta;hed Amended Plat of Lots 1, 2, 3, 4, and 7 of Block 2, Whisper Ridge Subdivision.

ln ordir to complete the exempt plat, it becomes necessary to donate Lot 7 to the homeowner's association. The

homeowner's association tras bebn created and is called Whisper Ridge Subdivision Phase ll Homeowner's

Association. Maintenance of the storm water facility located on proposed Lot 1A of the subdivision would be

performed by the Homeowners Association. The developer submitted an amended SIA that forms a homeowner's

association ior the lots in Phase ll and assigns the maintenance of the storm water facility to the homeowner's

association. The proposed Lot 1A would have an easement over it that would allow the City to maintain the storm

water facility in case the homeowner's association ever ceased to maintain the facility. ln this case, the City would

create a maintenance district in order to fund the maintenance. The concept of the subdivision maintaining the storm

water facility that serves the subdivision is consistent with newly created subdivisions.

ln summary, this action will remove Lot 7 from City ownership, remove City storm water maintenance functions, and

|,"qrir" ,ai,it"n"nce of the facility by the subdivision homeowner's association, consistent with current subdivision

anil storm water regulations. Aciion at this City Council meeting is to approve the resolution of intent and set a public

tearing tor,June ld, ZOZq. At the June 10, 20i4, meeting, Council may act to donate the property to a private entity

and mike a finding that the property is no longer necessary for City busines_s- or that thepublic interest may be

furthered by the d6nation in iciordince with 0rdinance 2&5864 Amending BMCC 22-900 Sale, Exchange, or

Donation of City Real Property.

ALTERNATIVES
City Council may:

. Approve the Resolution of lntent to donate property in Whisper Ridge and set a public hearing for June 10' ?024;

or,. Not approve the Resolution of lntent. This would require the developer to develop th-e original phasell in

Whisi6r Ridge Subdivision. The City would be required to maintain the stormwater facility.

FISCAL EFFECTS
Donating Lot 7 to the Whisper Ridge Subdivision Phase ll Homeowners Association will allow the association to

maintain-ttre stormwater facility. iransferring ownership of Lot 7 would save the City money by eliminating the City

,rintenrn"" responsibility. A[so, as city ow-ned land, there are no taxes paid but if the land is donated back to the

HOA, taxes would be paid for the property.

bdivision and Set a
\PP \D-COUNCIL ACTION

F9> .\\\
HAY 13 2024

YCI inrce



Attachments
Resolution of lntent
Whisper Ridge Subdivision Plat
Whisper Ridge Subdivision SIA
Exhibit of Lot 7
Whisper Ridge Proposed Plat
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WUTSPER RTUCU SUSDIVISION
l?

THIS AGR-EEMENT is made and entered into thisB/day of
20 /L, by and between DOUGLAS AND JOANN DAHLBERG

SIA 3638254
09/ L3/ZO|? l0 : 55 All Pages '. ? of l9 Fees : 5 . O0
Jef f Mar t rn Clerk & Recorder , YeI lor.rstonc PIT
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Return to:
Sanderson Stewart
1300 Nonh Transtech Way
Billings, MT 59102

SUSUUSIOX ITUPROVEMENTS AGRE EMENT

Ar=rffir
AND BUSCHER CONSTRUCTION & DEVELOPMENT, INC. , whose address for

the purpose of this agreement is 3671 Spalding Avenue; Billings, Montana 59106,

hereinafter refened to as "Subdivider," and the CITY OF BILLINGS. Montana.

hereinafter referred to as "City."

WITNESSETH:

WHEREAS, the preliminary plat of Whisper Ridge Subdivision, located in the

City of Bitlings, Yellowstone County, Montana, was submitted to the Planning and

Community Services Department which recommended its approval to the Yellowstone

County Board of Planning; and

WHEREAS, at a meeting held on the 26th day of July, 2011, by the Yellowstone

County Board of Planning, the Board recommended for approval, subject to certain

conditions, an area known as the Whisper Ridge Subdivision, and

WHEREAS, at a regular meeting held on the 22nd day of August, 201 l, the City

Council approved, subject to certain conditions, a preliminary plat of Whisper Ridge

Subdivision, and

WHEREAS, a Subdivision Improvements Agreement is required by the City

prior to approval of the final plat; and

WHEREAS, the provisions of this agreement shall be effective and applicable to

the ptat of Whisper Ridge Subdivision, upon filing of the final plat thereof in the office of
the 

-Clerk 
and Rlcorder of Yellowstone County, Montana. The subdivision shall comply

with all requirements of the City of Billings subdivision regulations: the ntles,

regulations, policies, and resolutions of the City of Billings; and the laws and

administrative rules of the State of Montana.

P 0l 087- l6-Whispcr-Rrdge-SlA SIA. I (07/06/12) wMR
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THEREFORE, THE PARTIES TO THIS AGREEMENT, for and in
consideration of the mutual promises herein contained and for other good and valuable

consideration, do hereby agree as follows.

I. VARIANCES

II.

Subdivider requests no variances.

CONDITIONS THAT RUN WITH THE LANI)

P: 0 I 087^ I 5_Whrspcr-Ridgc-SIA

A Lot owners should be aware that this subdivision could contain wildlife
migratory routes. Consequently, owners are advised that wildlife
indigenous to this area could be found on the property and may impact the

developed property and interface with domestic animals, residents, and

visitors. Owners may also experience problems with damage to
landscaped shrubs, flowers, and gardens. Any impacts associated with
wildlife and any damage arising therefrom is the responsibility of the lot

owners,

Lot owners should be aware that a geotechnical investigation and report

was completed on May 23, 201 I , for the property which identifies

foundation recommendations for individual lots prior to house

construction. The following general recommendations are included in the

geotechnical report:

. The best option for foundations include helical piers or driven piles

. Where shall bedrock is relatively shallow, soils may be over-

excavated to shale and replaced back up to the footing elevation

with compacted structural fill,
. Foorings should be placed at or below the tiost depth o[42-inches
. Foundation drains should be evaluated on a lot by lot basis by the

geotechnical engineer once tinal buildings are developed

. Roof drains should discharge a minimum of 5-t'eet away from
foundation walls

. Construction of footings for structures should not be less than l6-
inches in width and isolated footings should not be less than 32-

inches square.

. Altowable bearing capacity on over-excavated and replaced

compacted granular structural fill is 2,500 per square foot.

A copy of the entire geotechnical report is available forreview at the City

Building and/or Planning Division offices. Il' the foundation type or

loading is different than indicated in the said report, GEOSCIENCE

SIA.2 (07/06/12) wMR
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should be notif,red prior to construction and provided an opportunity to
modify recommendations as needed.

There is attached hereto a Waiver waiving the right to protest the creation

of the special improvement district or districts, which by this reference is

expressly incorporated herein and made as much a part hereof as though

fully and completely set forth herein at this point. The Waiver will be

filed with the plat, shall mn with the land, and shall constitute the

guarantee by the Subdivider and property owner or owners of the

developments described herein. Said Waiver is effective upon filing and

is not conditioned on the completion of the conditions set tbrth in this

agreement. The Subdivider and owner specifically agree that they are

waiving valuable rights, and do so voluntarily.

Lot owners should be awzue that agricultural activities could be present on

surrounding properties. Any impacts associated with agricultural
activities and any issue arising therefrom is the responsibility of the lot

owners.

Lot owners should be aware that the installation of an E-one grinder pump

will be required for Lots 7 and 8, Block l;Lots 1-3, inclusive, Block 2;

and Lots 6-8, inclusive, Blosk 3 at time of lot development. Lot owners

should be aware that there is the possibility of periodic maintenance and

replacement of the grinder pumps.

Individual lot owners should be aware that Best Management Practices for

stormwater control shall be required for any construction on lots. Best

Management Practices are defined within Section 28-201, BMCC and

detailed in the Billings Stormwater Management Manual.

The developer and subsequent contractors/builders acknowledge that there

is a Stormwater Pollution Prevention Plan (SWPPP) filed with the City

and State Department of Environmental Quality (DEQ). This SWPPP

shall be adhered to during all phases of construction and shall be updated

as required by DEQ under the General Permit for Stormwater Discharges

AssoCiated with Construction Activity, Section 28-201, BMCC and the

Billings Stormwater Management Manual-

Lot owners should be aware that a sanitary sewer main runs on the

common lot line between Lots 4 and 5, Block 3 and thal periodic

maintenance of this main may occur without notice.

D.

E

H.

F

G
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III. TRANSPORTATION

A. Streets

Audubon Wuy, Ridgefield Drive, ild Ridge Top Way shall be 34

feet wide as measured from back of curb to back of curb. These

internal access roads shall be built to grade with a satisfactory

subbase, base course, curb and gutter, and asphalt surface. All
streets shall be built in accordance with the City of Billings' site

development ordinance, city subdivision regulations, and Uniform
Building Code.

According to the Billings Urban Area 2009 Transportation Plan
(Jpdate, Rimrock Road is classified as a principal arterial. The

Subdivider and City agree that the development of said subdivision
would trigger improvements to the north half of the Rirnrock Road

right-of-way, These improvements shall include curb and gutter,

S-foot wide boulevard sidewalk, and asphalt and base course for
the difference between the existing half-street width of Rimrock
Road (a residential half width). The City and Subdivider agree that

no improvements to Rimrock Road shall be constructed at this

time. Because these improvements will not be constructed, the

developer agrees to give a cash-in-lieu contribution for Phase I

improvements adjacent to each Phase I lots based on a cost

estimate submitted to the City prior to final plat approval. In

addition, developer agrees to give a cash-in-lieu contribution for

Phase II improvements adjacent to each Phase I[ lots based on a
cost estimate submitted to the City prior to Phase II lots being

released by the City.

B. Sidewalks

City and Subdivider agree that developer will install handicap accessibility

ramps at time of private contract construction. However, no sidewalks

will be installed by the developer as part of construction improvements,

with the exception of S-foot boulevard walk along the north side of
Audubon Way from the east boundary of the subdivision to the east

property line of Lot 1, Block 3, which will be constructed with the private

contract construction improvements. Boulevard sidewalks will be

installed on Rimrock Road when the City improves the streets. Said

boulevard sidewalks will be guaranteed as stated in Section III (A) (2).

Individual lot owners will be responsible for the construction of the

sidewalks adjacent to their lot at the time of lot construction. Sidewalks

2
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shall be S-foot wide boulevard sidewalks, Lot l, Block 1 is responsible

for sidewalks along its Audubon Way frontage as well as its Clear View
Drive frontage.

C. Street Lighting

Construction or installation of street lights shall not be required at this

time; provided, however, that in the contract for the street improvements

required hereunder, the Subdivider shall include conduits at street

crossings at the time of street and sidewalk construction to accommodate

the furure wiring of street lights for the development. [f street lights are

installed, a street light maintenance district will be formed for the entire

subdivision to accorlmodate maintenance of the street lights,

D. Traffic Control Devices

The Subdivider shall furnish and install all necessary traffic control
devices adjacent to the subdivision. Traffic control devices shall include

all necessary signing, striping, and channelization devices to properly

complete the implementation of the proposed street construction. All
traffic control devices shall be subject to review and approval by the City
Engineering office.

E. Access

One access will be provided for the subdivision from Rimrock Road at

Ridgefield Drive. [n addition, one access will be provided off of Clear

View Drive at Audubon Way. Location of these accesses shall be subject

to review and approval by the City Engineering office and the Montana

Department of Transportation

F. Off-Site I ntersections

G

City and Subdivider agree that Subdivider will make no cash contributions

to improvements at any area intersections'

Biltings Area Bikeway and Trails lVlaster Plan (BABTMP)

The BABTMP identifies Rimrock Road, adjacent to the site, as an arterial

bikeway. Because the BABTMP adjacent to the subdivision has already

been constructed as part of a previous project, City and Subdivider agree

that no further trail improvements are required as part of this subdivision.
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H. Public Transit

There are no MET Transit routes that seruice this subdivision at this time.
No improvements with regard to MET Transit vehicles are anticipated at

this time.

Iv. EMERGEN SERVICES

Access is provided to this subdivision from one location on Rimrock Road and

one location on Clear View Drive, [t is anticipated this subdivision will be

constructed in two phases, with the first phase accessing off of Clear View Road.

As parl of Phase I improvements, a 43.5-foot radius gravel cul-de-sac will be

installed for emergency vehicle turnaround at the west terminus of Phase I
improvements. This cul-de-sac will be reviewed by the City of Billings
Engineering and Fire Departments for approval, In addition, fire hydrants will be

installed at the required locations as reviewed and approved by the city of Billings
Fire Department.

Construction of buildings made of combustible materials shall have adequate fire
apparatus access roads and fire hydrant(s) in place to allow for fire suppression

requirements. Prior to the issuance of a building permit for construction using

combustible materials (i.e. lumber plywood, wood trusses, etc.), fire apparatus

access roads and water supply requirements shall be provided in accordance with
the International Fire Code as adopted by the City of Billings.

At a minimum, the following is required:

An unobstructed gravel road or gravel road base rnust be within 150 feet

of the furthest portion of a building under construction as measured along

an approved route.

The access roads are required to support fire apparatus vehicle loading (40

tons) during all weather conditions and shall be a minimum of 2O-t'eet

wide.
An operational fire hydrant shall be located within 600 feet of the furthest
portion of a residence under construction or within 400 feet of the furthest

portion of a commercial building under construction as measured along

the access roads to the site.

The above requirements do not alter or effect the current minimum

subdivision requirements for fire apparatus access and water supply.

a

a

O

a
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VI

V. STORM DRAINAGE

All storm drainage improvements shall comply with the provisions of Section

23-407, BMCC, and the provisions of the City of Billings Stormwater

Management Manual, February 2011, Because the City of Billings storm drain

system is not available in the area of the subdivision, stormwater will be handled

on site through surface flow on the streets, inlets, and piping and will be routed to

a stormwater detention pond in the southwest corner and along the south end of
Lots 2 through 8, inclusive, Block l. City and Subdivider agree these ponds will
be located on City of Billings right-of-way and will be maintained by the City of
Billings. A discharge to Rimrock Road in accordance with the City of Billings
Stormwater Management Manual shall be allowed. All stormwater facilities will
be designed in accordance with the City of Billings Stormwater Management

Manual and will be reviewed and approved by the City Engineering Department.

UTILITIES

Water and sanitary sewer lines shall be sized and installed in conformance with

the City design standards and specifications, and the rules and regulations of the

City of Billings.

The Subdivision Improvements Agreement does not constitute an approval for

extension of or connection to water mains and sanitary sewers. The property

owner shalt make application for extension/connection of/to water mains and

sanitary sewers to the Public Works Department, Engineering Division, The

extension/connection of/to water mains and sanitary sewers are subject to the

approval of the applications and the conditions of approval. Applications shall be

sibmitted for processing prior to the start of'any construction and prior to review

and approval of any project plans and specifications.

The developer/owner acknowledges that the subdivision shall be subject to the

applicable system development fees and franchise fee in effect at the time new

water and/Or sanitary Sewer service connections are made.

The design/installation of sanitary sewers and appurtenances, and water mains

and upprrt.nances (fire hydrants, etc.) shall be in accordance with design

standards, specifications, rules and regulations of, and as approved by, the City of
Billings puUtic Works Department, Fire Department, and the Montana

Department of Environmental Quality.
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A. Water

P: 0 I 0E7-l 6-WhisPcr-Ridge SIA
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Service to the subdivision will be provided from the existing water main

stub at the Clear View Drive-Audubon Way intersection. It is anticipated

that the main will tie into the water main in Rimrock Road to provide a
looped system for the subdivision. Appropriately sized mains and services

in the internal streets will provide service to the individual lots within the

subdivision. It is anticipated that each lot shall be provided with its own
separate water service. All water construction improvements shall be

installed in conforrnance with the design standards, specifications, and

rules and regulations of the City of Billings and Montana Department of
Environmental Quality, and will be approved by the Public Works

Department, Distribution and Collection Division.

Sanitary Sewer

Service to the subdivision will be from the existing sanitary sewer

manhole located just south of Lot 1, Block 1, in the Rimrock Road right-

of-way. Appropriately sized mains and services in the internal streets will
provide service to the individual lots within the subdivision. Each lot shall

be provided with its own service. It is anticipated that Lots 7 and 8, Block

l; Lots 1-3, inclusive, Block 2; and Lots 6-8, inclusive, Block 3 shall be

provided with its own separate low-pressure sanitary sewer service and

Lach said lot will need to use an E-one grinder pump, All other lots will
utilize gravity mains and services. All sanitary sewer construction

improvements shall be installed in conformance with the design standards,

spicifications, and rules and regulations of the City of Billings and

Montana Department of Environmental Quality, and will be approved by

the Public Works Department, Distribution and Collection Division.

Improvements noted herein shall include, but not be limited to, any and all

interim improvements that may be deemed necessary due to phased or

partial construction.

Power, Telephone, Gas, and Cable Television

All telephone, gas, electrical power, and cable television lines shall be

placed in designated easements outside of the right-of'-way and shall be

lnstalled underground prior to surface improvements, The location of all

such facilities shall be subject to approval of the City Engineer'

SIA-8 (07/06/12) wMR
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VII. PARKS/O PEN SPACE

Section 76-3-621 of the Montana Code Annotated covers the park dedication

requirement, Additionally, Section 23-1002.8.1 of the City of Billings municipal

code covers parkland dedication requirements for major subdivisions. The

Subdivider and City agree that this parkland dedication will be met through a

cash-in-lieu payment to the development of Cottonwood Park, City and

Subdivider agree the cash payment in lieu of parkland dedication shall be made

prior to final plat approval for Phase I improvements. This amount shall be 

-
MAcomparativemarketanalysisshallbeusedtodeterminethe
p*(land dedication amount in accordance with Section 23'1006, BMCC. Future

phur. cash-in-lieu payments for parkland dedication shall be made at time of
futur. phase development. Said payment shall use an updated comparative

market analysis to determine the parkland dedication amount

VIII. SOI EOTECHNICAL STUDY

The Subdivider has performed a geotechnical analysis for this property. A copy

of the entire geotechnical report is available for review at the City Building and/or
planning Division off,rces. General geotechnical recommendations are as follows:

o The best option for foundations include helical piers or driven piles

o Where shall bedrock is relatively shallow, soils may be over-excavated to

shale and replaced back up to the footing elevation with compacted structural

fiil.
. Footings should be placed at or below the frost depth of 42 inches

. Foundation drains should be evaluated on a lot by lot basis by the

geotechnical engineer once final buildings EIre developed

. Roof drains should discharge a minimum of five feet away from foundation

walls
o Construction of footings for structures should not be less than l6-inches in

width and isolated footings should not be less than 32-inches square.

. Allowable bearing capacity on over-excavated and replaced compacted

granular structural fill is 2,500 per square foot'

PHJTSJNG OF IMPROVE.MEIIIITS

The Subdivider does not desire to commence development of all lots within the

subdivision, but does desire to file the approved plat for Whisper Ridge

Subdivision and to sell and convey lots in said subdivision in phases. In

accordance with the foregoing, the Subdivider and the City agree as follows:
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A. Phase I

The Phase I improvements shall be constructed utilizing a private contract.

The Phase I improvements shall include construction of those portions of
Audubon Way adjacent to the Phase I lots, including all necessary utilities
within said streets. Phase I construction will also include construction of a

43.5-foot radius, gravel cul-de-sac for emergency vehicle turnaround at

the west terminus of Audubon Way.

The Subdivider and City agree that the Subdivider will construct or
provide a monetary guarantee as outlined herein for Phase I improvements
prior to final plat approval. The Phase I improvements referred to herein

shall be installed using a private contract, which shalI be secured as a letter

of credit or a letter of commitment to lend funds from a commercial

lender. The letter of credit or letter of commitment to lend funds shall be

in place prior to recording the final plat of commencement of the private

contract. As used herein, the lots to be served by Phase I are more

particularly described as follows:

Lots I and 2, Block l; and Lots I and 2, Block 3; all in Whisper
Ridge Subdivision in the City of Billings, according to the official
plat on file in the office of the Clerk and Recorder of Yellowstone
County, Montana (4 lots total).

B. Future Phases

The Subdivider will install the future phase improvements in the f,uture'

The Subdivider agrees not to sell or convey any lots in the subdivision to

be served by the future phase improvements, and the Subdivider further

acknowledges that no building permits for lots within future phases shall

be issued until a private contract has been executed for the construction

and installation of the public improvements to serve said lots, and to
provide necessary access and traffic circulation for the traffrc generated by

those [ots. As used herein, the lots to be served by the said future phases

are more particularly described as follows:

P: 0 I 087- I6-WhisPcr-Ridge-SLA stA - l0 (07/06/12) wMR
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Future phase improvements shall be constructed utilizing a private

contract. The future phase improvements shall include construction of
those portions of Audubon Way, Ridgefield Drive, and Ridge Top Way

adjacent to the future phase lots, including all necessary utilities within

said streets,



SIA 3638254
O9/13/2Ol? lA:55 An Pages: t2 of 19 Fees: 5.OO
Jef f l'lar t in Clork & Recordei Yel lous tone III

llll ltrr lllrltCrltilt'[Sl,fftt Lril,fril,httllt IHrr,l{'t ] lll

Lots 3 through 8, inclusive, Block l; Lots I through 6, inclusive,
Block 2; Lots 3 through 10, inclusive, Block 3; and Lot 1, Block 4;

all in Whisper Ridge Subdivision in the City ot'Billings, according
to the officiat plat on file in the office of the Clerk and Recorder of
Yellowstone County, Montana (21 lots total).

x. FINANCIAL UARANTEES

Except as otherwise provided, Subdivider shall install and construct said required

improvements with cash or by utilizing the mechanics of a private contract

secured by letters of credit or a letter of commitment to lend funds from a

commercial lender. All engineering and legal work in connection with such

improvements shall be paid by the contracting parties pursuant to said private

contract, and the improvements shall be installed as approved by the City
Engineering Department and Public Works Department, Distribution and

Collection Division.

Subdivider agrees not to convey or transfer any lots within the subdivision, and no

building permits shall be issued until the final plat has been recorded and a private

contract, as required above, has been executed, or satisfactorily secured, to install

or construct the improvements required and a construction contract has been

executed. Occupancy permits shatl not be issued for any lots until water and

sewer mains and services and street improvements have been accepted and

approved by the City.

The Subdivider shall execute and record a Declaration of Restriction on Transfers

and Conveyances for all except Phase I of the subdivision lots, to be recorded

concurrentfy with the recording of this Agreement. As used herein, the lots to be

served by the said future phase improvements are more particularly described as

follows:
Lots 3 through 8, inclusive, Block l; Lots I through 6, inclusive,
Block2; Lots 3 through 10, inclusive, Block 3; and Lot 1, Block4;
all in Whisper Ridge Subdivision in the City of Billings, according

\:J,[;ffi:'ii :lil ilHtl}'(; iH,".|ll; :' "o 
and R e c o rde r o r

Said Declaration notifies all third parlies that said lots may not be legally sold,

conveyed, or transferred until a Release executed by the City of Billings and

substantially in the form of Exhibit A attached hereto has been recorded in the

office of the Clerk and Recorder of Yellowstone County, Montana, No lots shall

be released until a Certificate substantially in the forrn of Exhibit B attached

hereto has been executed by the Department of Public Works stating that the

P: 0 1087- I 6-Whisper-Ridge-SLA SIA. I I (07/06/12)wMR
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above conditions have been met, which Certificate must accompany any request
for a Release. By the acceptance and recording of the Agreement, the City does
hereby authorize the Department of Public Works and the Mayor and City Clerk
of the City to review any request for release and to execute such Certificates and

Releases as may be necessary to evidence a release from the restriction against

sale, conveyance, and transfer of lots in the subdivision.

The foregoing provisions shall not restrict the Subdivider's right to sell and

convey, as one unit, all lots in the subdivision, nor shall the requirements for
installation of improvements become effective as a result thereof; provided,

however, that such sale shall be subject to the restrictions herein provided against

the transfer of individual lots until the conditions set lorth above have been met.

XI. LEGAL PROVISIONS

A. Subdivider agrees to guarantee all public improvements for a period of
one year from the date of final acceptance by the City of Billings.

B. The owners of the properties involved in this proposed subdivision, by

signature subscribed herein below, agree, consent, and shall be bound by

the provision of the agreement.

C. The covenants, agreements, and all statements in this agreement apply to

and shatt be binding on the heirs, personal representatives, successors, and

assigns of the respective parties.

D. In the event it becomes necessary for either party to this agreement to

retain an attorney to enforce any of the terms or conditions of this

agreement or to give any notice required herein, then the prevailing party

giving notice shall be entitled to reasonable attorney fees and costs.

E. Any amendments or modifications of this agreement or any provisions

herein shall be made in writing and executed in the same manner as this

original document, and shall after execution become a part of this

agreement.

F. Subdivider shall comply with all applicable federal, state, and local

statutes, ordinances, and administrative regulations during the

performance and discharge of its obligations. Subdivider acknowledges

and agrees that nothing contained herein shall relieve or exempt it from

such compliance.
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performance and discharge of its obligations. Subdivider acknowledges
and agrees that nothing contained herein shall relieve or exempt it from
such compliance.

IN WITNESS WHEREOF, the parties hereto have set their hands and official
seals on the date first above written.

..SUBDIVIDER'' DOUGLAS AND JOANN DAHLBERG
LIYING TRUST

By:
Douglas Dahlber

JoAnn Dahlberg, T

STATE OF MONTANA )
:SS

County of Yellowstone )

On this Lday of 20 Q. , before me, a Notary Public in and
for the State of Montana, pe appeared Douglas Dahlberg and JoAnn Datrlberg,
known to me to be the persons who signed the foregoing instrument as the trustees of the
DOUGLAS AND JOAIIN DAHLBERG LIVING TRUST, and who acknowledged to me

that said company executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial
Seal the day and year hereinabove written.

N lic in and for the S ontana
Printed name:
Residin

mmlsslon exDlres:
I 

-

OF

tE

^R'.t'
1$o

SEAL J

AMY LETHERf,
ilOTARY PU8UC br thc

State ol llontanr
Rcciding at Blllings, Monlana

My Commission Erpires
Septemoer 30, 2OtU
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IN WITNESS WHEREOF, the parties hereto have set their hands and official
seals on the date first above written.

..SUBDIVIDER'' BUSCHER CONSTRUCTION
DEVELOPMENT, INC.

&

By:

Its:

STATE OF MONTANA )
SS

Counfy of Yellowstone )

on this &-day of ,lr l,
for the State of Montana, personalfy appeared

20 lZ , before me a Nota:rr

"ho,n 
J in and

known,ratl B ./S

to me to be the person who signed the foregoing instrument as the

of BUSCHER CONSTRUCTION & DEVELOPMENT, INC. and who acknowledged

to me that said company executed the sarne.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my Notarial

Seal the day and year hereinabove written.

g
N Public in for the State of Montana
Printed name:
Residing a
My commission expires:

AR(t

i SEAL j

PETET B. XNAPP
NOf fV n OuC lor th'

Slor ol )'tot*om
nadrrs ot B{hngr, ltoaloao

r,fv eorr,nrirlon &P'rt'
6' 3Ot r
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This Asreement is hereby approved and accepted by City of Billings, this l4Jn duy

of A"W,tt ,zci6.
0

"cITy" CITY OF BILLINGS, MONTAI{A

By:x* ,a 't"*L
Mayor

Attes
City Clerk

STATE OF MONTANA )
SS

County of Yellowstone )

on this l3+hauy of r,\ uSl 20 lL, before me, a N,otary Public
(!for the State of

and Cr'rt
tana, personally T1".o wta3 l!. Li oru

known to me to be the Mayor and CitY

Clerk, respectively, of the City of Billings,
foregoing instrument in such capacity and

Montana, whose names are subscribed to the

acknowledged to me that they executed the

sErme on behalf of the City of Billings, Montana.

w W
Notary Public for the of Montana

Approved as to Form:

City Attorney

SEAL

ItY}s{Cm J i$DOOI
itorArv lt.ltcbr.

5rr dt&rrr
fto6agc5ryl1 rEEt

rr,}ralagr !-n
Srprm* 16,20la
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Wa.rvrR OF RTCHTS TO PROTEST

FOR VALUABLE CONSIDERATION, the undersigned, being the Subdivider and sole

owner of the hereinafter described real property, do hereby waive for a period of 20 years after

the date that the final subdivision plat is filed, the right to protest the formation of one or more

special improvement district(s) for street light maintenance and enerry, and for the construction

of streets, street widening, sidewalks, survey monuments, street name signs, curb and gutter,

street lights, driveways, traffic signals and traffic control devices, parks and park maintenance'

trails, r"nit"ry sewer lines, water lines, storrn drains (either within or outside the area), and other

improvements incident to the above which the City of Billings may require,

This Waiver and Agreement is independent from all other agreements and are supported

by sufficient independent consideration to which the undersigned is a party, and shall run with the

Iand and shall be binding upon the undersigned, its successors and assigns, and the same shall be

recorded in the office of the County Clerk and Recorder of Yellowstone County, Montana.

The real property hereinabove mentioned is more particularly described as follows:

Whisper Ridge Subdivision

SUBDIVIDER'' DOUGLAS AND JOANN DAHLBERG
UST

By,
Douglas Dahlberg,

By'
JoAnn Dahl Trustee

P : 0 I 087-l 6-WhisPer-Ridge-S [A WAIVER. I (07i06/r2) wMR
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STATE OF MONTANA )
:ss

County of Yellowstone )

On this f-day of Qt,0,4 .2l1&,before me, a Notary Public in and for
theStateofMoilana,p.,'on@u'ouhlb'rgandJoAnnDahlberg,knowntome
to be the persons who signed the foregoing instrument as the trustees of the DOUGLAS AND
JOANN DAHLBERG LIVING TRUST, and who acknowledged to me that said company
executed the same.

IN WITNESS WHEREOF, t have hereunto set my hand and affixed my Notarial Seal the

day and year hereinabove written.

Notary Pub tn for the S

Printed name:
Res

ion exp

OF

LE

io1 ARt11'

ES LA

AMY LETHERT
NOTARY PUBLTC br the

State of Monlrne
Reeiding at 8iltings, Montana

My Cornmisslon Expires
September 30,201t
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..SITBDIVIDER" BUSCHER CONSTRUCTION
DEVELOPMENT, INC.

&

By:

Its:

STATE OF MONTANA )
SS

County of Yeliowstone )

on this Aday of J " 
l,

for the State of Montana, personally' appeared
zo lZ, be aNo Public in and

known4 lrt er
to me to be the person who signed the foregoin o instrument as the

of BUSCHER CONSTRUCTION & DEVELOPMENT, INC. and who acknowledged

to me that said company executed the same.

IN WITNESS WHEREOF, I have hereunto set rny hand and affixed my Notarial
Seal the day and year hereinabove written.

6
N tary Public for the State of Montana
Printed netme:

Residing at:
My comrnission expires :

^nQ1
SEAL

PETE* B. KT{APP

NOf fV PUBTJC hr th'
Sffi o{ Modom

frldas d Elilfingr, tlotstro
r,* CorrrUo' EElu
Xotoatr G. 2Ol 'l
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A}IENDED PI-AT OF LOTS 1, 2, 3, 1, &, 7 OF BLOCK 2,
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