
oRDINANCE 24-5877

AN ORDINANCE OF THE CITY OF BILLINGS,
PROVIDING THE ZONE CLASSIFICATION for C/S 3844,

Tract 2, BE AMENDED

BE IT ORDAINED BY THE GITY COUNCIL OF THE CITY OF BILLINGS THAT:

Secfion ,. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-1628, BMCC,

provide for amendment to the City Zoning Map from time to time. The City Zoning

Commission and staff have reviewed the proposed zoning for the real property hereinafter

described. The Zoning Commission and staff have considered the ten (10) criteria required

by Title 76, Chapter 2, Part 3, MCA. The recommendations of the Zoning Commission and

staff have been submitted to the City Council, and the City Counci!, in due deliberation, has

considered the ten (10) criteria required by state Iaw.

Secfion 2. DESCRIPTION. C/S 3844, Tract 2, is presently zoned Agriculture (A), a

county zone district, and is shown on the official zoning map within this zone.

Secfion 3. ZONE DISTRICT AMENDMENT. The official zoning map is hereby

amended and the zoning for C/S 3844, Tract 2, is hereby changed from Agriculture (A),

to Corridor Mixed Use 1 (CMU1), Neighborhood Mixed Use (NMU), Mixed Residential

2 (NX2), Mixed Residential 1 (NX1), Mid-Century Neighborhood (N2)and Public 1 (P1),

as shown on the attached Exhibit A - Zoning Master Plan, and from the effective date of

this ordinance, shall be subject to all the rules and regulations pertaining to Corridor Mixed

Use 1 (CMU1), Neighborhood Mixed Use (NMU), Mixed Residential 2 (NX2), Mixed

Residentia! 1 (NX1), Mid-Century Neighborhood (N2) and Public 1 (P1), as set out in

the Billings, Montana City Code.

Section 4. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days after

second reading and fina! adoption as provided by law; or upon effective date of Resolution

24-11 190 approving the annexation of the above territory, whichever is later.

Secfion 5. REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed.

Secfion6.W.lfanyprovisionofthisordinanceortheapp!icationthereofto
any person or circumstances is held invalid, such invalidity shall not affect the other



provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading this 25th day of March,2024.

PASSED, ADOPTED and APPROVED on second reading this 8th day of April,

2024

CIry OF BILLINGS

i BY. \

Attest:
William A. Cole, Mayor

,tlllltrtrr

BY:

Denise R. Bohlman, City CIerk

Zone Change 1045 - 4524 Central Ave - Cleanruater Neighborhood
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Exhibit A - Zoning Master Plan Zone Change 1045

PROPOSED PLANN ED NEI6HBORHOOD DEVELOPIV1ENT FOR

TRACT 2 OF CERTIFICATE OF SURVEY 3844
LOCATEO T,IW I/4 OF SECTION 10, T 01 S. R 25 E. P,M I\/l.

YELLOWSTONE COUNTY, MI

PREPARED FOR , EROy|II DEVELOPME| T, tLC

PREPARED 8Y: PERFORMArcE ENGINEERTNG, LI.C
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Item 1. M.

Zoning Commission
Date: 0 410812024

Ti,e . Zone Change 1045 - 4524 Central Ave - Propo
Zone Change 2nd reading

Presented by: Nicole Cromwell
Department: Planning & Community Seruices

Presentation: No
Legal Review: Not ApPlicable
Project Number: PZX-24-00053

RECOMMENDATION
The City Zoning Commission recommended approval and adoption of the findings of the 10 review criteria for Zone

Change 1045. ihe City Council held a public hearing on March 25, 2024, and approved the zone change on first
reading. A second reading is required to approve the zone change.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a zone change request using the Planned Neighborhood Development zone change process. for a proposed

annexation of a 48.ri-9-acrb parcel l6cated south of Cantral Avenue and west of the Twin Pines and Le99Jtd9 Wesl

urban neighborhoods. The proposed Mixed Use PND will include 6.9 acres of Corridor Mlxed Use 1 (CMU1)on the

Centrat Aie frontage, less ihair 1-acre of Neighborhood l\ilixed Use (NMU) 3199 9n the Central Ave frontage, ?1.9
acres of Mixed Reiidential I (NX1), 6.7 acrei of Mixed Residential 2 (N)(2), '10.4 acres of Mid-Century Neighborhood

(N2) and 1.4 acres of Public i (pti. ftre PND process is a tool to help guide the coordination of-annexation,

iublivisions, and master planning'for new city neighborhoods. The previous zoning code (pre-202.11allowed urban-

type zoning di"tri"ts in Ooin the c'ity and the cbunty. ln many cases, developers were "pre'zoning" parcels in the

dJrnty prio-1. to annexation. The PNb process allows developers to process all the zoning.with the City Council, phase

tfre arinlxation of the property (if necessary), and coordinate both of these processes with subdivision or master site
planreview. The newiooi apitibs a level oi iertainty to all stakeholders, including the surrounding property owners.

This zone change is for a Mixed Use PND and includes two types of mixed residential zoning (NX1 and NX2), and N2

,on"J 
"r"" "ajrftni 

to the County zoning on the west boundiry. The Corridor Mixed Use and Neighborhood Mixed

Uie are along'the Central Avenue frontale in proximity to the 44th St W (collecto{ street.intersection planned for this

area. The apilicant also has an option tJpurchase another 50+ acres south of the subject parcel' This may also be

annexed and zone changed through the PilD process. Bell Avenue will be the street that runs along the south

U"r"OrrV of the subject 
-property.ihe 

Public zone area is in the southeast corner on both sides of the proposed Bell

Avenue.

The zoning plan for the property shows a grid layout that is conducive to the proposed blocks andprovides for a wide

,"riJy otiJusing cfroicLs bn tire subject 
-property 

including single family dwellings, two-family, 3-8 unit apartment

OrilOi,igi (oi 
"onios) 

as well as mixed usbs ihattan provide neighborhood services to the area. The layout meets the

i"qrir"i""].t" of Seciion 27-8OO for Planned Neighborhood Development zone change applications including the

ieqrii"J ,i, 
"t.on" 

Oi"tri"t., blocks, percent o-pen space and recommendations for district placements. The street

iarcut inctuOes connections to adjaceni properti to ensure connectivity betwee.n.developments as.they occur. The

C6ntid nvenue trontage will have a mulii-uie pith required as part of the subdivision and annexation agreement.

While this section mai be discontinuous to adjacent property outside the city limits, eventually these parcels will

annex to the city and the path can be completed.

This area of Billings has experienced a great deal of growth and development in the past decade. This includes three
planned Developrient zones, customizeid zoning for ipecific parcels, that include mixed uses, residential

O"rufopr"r,t i"i medical facitities. Housing deriand has reached a high level while supply of all types of housing

itoi""i h"" not kept up with the demand. A least two decades ago, local planning and-g_rowth policy documents

inOicated a need foi independent living units for aging residents who want to "downsize" from a maintenance heavy

"ingl"l;rily 
O*Aling on'a large lot tiunit ownershiIor townhomes as well as rental apartments. The 2010 Census

inOi""t"O Aiifing", liki r"ny oiher urban areas, sawa reduction in average household size to 2.3 persons' The 2020

Census saw ailight increale to 2.8 persons per household, with 17.5% of the city population orr'_er the age of 65'

SmatLi nousetot"Os, aging residents and the higher costs of all housing has driven the demand for apa(ments,

to*"n"r"i, and smal16r irulti-family products. bevelopers have made robust investments in multi-family dwelling

ctroiies in Lenhardt Square already'iticluding the lnterUrban and lnterpointe Apartments, and the KWO Apartments. A

new multi-family pro1eit is underwiy for the northern piece of Lenhardt Square. Several other multi-family

e
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developments have come on-line in the last 15 years around King Avenue West and Shiloh Road including Long

Beach Apartments, Affinity at Billings (age restricted), and Hoop Dreams Apartments and clndominiums. Apartments,

townhomes and unit ownership housing choices are still in high demand in Billings especially in areas close to

shopping, schools and recreational opportunities. The Ridgeline Subdivision and PND zoning was approved last year

and'willinclude areas for mixed residential and two-family townhomes as well as a small commercial node at King

Ave West and 48th St West. The Vista West PND zone change approved in 2023, and includes a mix of housing

choices. Development of the parcel will slad in 2024.

There are challenges to an area of urban development that is on the edge of the city limits. These challenges include

ensuring there are-transitions between adjacent county property and uses and the new urban neighborhoods and

uses. This is not meant to ensure similarity or homogenous development patterns between the city and county, but
the development plan includes buffering, cbnnectivity where and when needed, and recognition of similar goals for
both types of proierty. The 2016 Billinjs Growth Poiicy and the 2001 West Billings Neighborhood Plan goals and

potici6i support the proposed Mixed Residential PND zoning for different housing types. fhe West Billings
'lrleighborhdod 

Plan goais and objectives stated the need to locale compatible uses and offer 
-a. 

range of housing

choices and develofment densities. The proposed zone change supports these goals. The 2016 Billings Grolvth
policy supports a bioad range of housing choices, encourages more walkable neighborhoods with connectivity to

otheitra;sportation options, and building the community fabric through urban-designed public spaces. The proposed

zone change supports these goals as well.

STAKEHOLDERS
The applicant conducted a pre-application neighborhood meeting on January 24, 2024,.al Grace Montessori Academy,

4809 Grand Avenue. Twent:y-serien people attended the meeting, not including the applicants. The required 
-

notification area for all ne* PND zone changes is 1/4-mile from the property boundary. ln this case, over 180

individual property owners and interested palties were notified of the pending zoning application. The summary of the

meeting is inilud6d in the attachments. ln general, the questions from the surrounding owners.included interest in the

nr.O"iot new dwelling units. The applicanits estimated at the time of the pre-application meeting about 250 units (5+

units per acre) might b; built. Attenciees asked about the traffic impacts and access to surrounding existing streets.

The agents stiteOlney have a contract to do a full traffic impact study based on the proposed zoning if it is approved.

euesti"ons were asked regarding building height and whether homes outside the city limits would be forced to annex

when water and sewer is'installed. tre 6UU-zone allows for up to 4 stories, while the other zone districts arc 2 ot 2,5

stories. The city will not force anyone to annex unless the property requests or is required to use city water or sewer'

Annexation is required before these city services can be provided.

planning staff did not receive any written comments or phone calls from the surrounding owners prior to preparing

tnis iia# report and recommendation. City staff and departments had no negative comments on the proposed _
ann.ration Lno zoning plan. One letter of comment was received by the Zoning Commission on Nrarch 4, 2024. This

is attached to this report.

City Zoning Commission hearing March 5, 2024
in,i Z""ing "C".rission held its puhic hearing and receiveld the staff report and recommendation.for approval of

Zone Chan'ge 1045. The applicani's agent, Cra]g Dalton of Performance Engineering, provided testimony in favor of

in" rppfi"riion. He stated iire propert! is currently surrounded.by. county land and the owner originally intended to

build'j residential subdivision in tire County. As part of the preliririnary review of that plan, planning staff encouraged

the owner to took at the feasibility of devel6ping within the city limits. He stated the city has identifled Central Avenue

as a critical corridor for connectihg and susiaining the city's infrastructure investments in water, sewer and storm

;;il;;;g"r""t facitities. He siated the city hid receritly installed a 30-inch sewer main along the Monad/Rocky

v[ii wry 
"i"iAor 

to the south and city wateiis qty_apyi 8oo-feet east on Central Avenue. Mr. Dalton stated the

niOgJln"'O"u"topment to the south and west at 48ttr St W and King Ave W was-done by the.same owner working with
periormance Engineering. He stated that although a full city re-build of Central Avenue is not yet in the Capital

improvement pla"n, devei-opments such as the Clearwater Neighborhood and Vista West to the southeast would help

Oiiig tnit proib"t io the tob of the list. The city does intend to enforce its access management on Central Avenue

sinci ttre itreet is an important arterial connector. He stated there will be different traffic control at Central Avenue

ind 4gth St W in the future such as a roundabout or signal. He stated the subdivision will have one entry that allows

"ttirrning 
movements, and one that will be restricted to a right in/right out turning movemenl.-He stated that Bell

Avenue is shown in the south-east corner would not connedt to the current dead end of Bell Avenue unless and until

iil;;r"ty land between the subiect property and the current clty limits is annexed. Mr. Dalton stated the parkland

i6twn orittre roning master plan is just the beginning of their plin for parks in the new neighborhood. He stated it is

difficult to know at t-he eruO stage ofa prolect rihereihe best location in the development might be for a neighborhood

p"rt. i" rtrt"O tt" city should ionsiddr ailowing some flexibility for the placement or area oJ Public 1 zoning in a

irND after annexation, without having to go throJgh another zone change process. He stated the.intent of the CMUl

""0 
f..ffviU -"i"g;n the Central Aveironiage wal to encourage the new residents to have walkable amenities and not



have to drive everywhere for services. He stated the neighborhood was informed of some of those potential uses,

including a gas station or a bar. He stated the location could not support a casino since it does not have the
separation distance to a neighborhood zone. He stated a bar may be possible since the neighborhood separation is

oniy 150 feet compared to the 350 feet for a casino. He stated the commercial zoning was not likely large enough for
a giocery store, but speciatty services such as a bakery or coffee shop might be possible. He stated the mix of the
other N ind NX zones was to allow residents to choose a housing option that fits their lifestyle and also have the
opportunity to stay in the neighborhood when their housing needs change.

Mr. Craig Jardine of 110 Saddletree Lane spoke in opposition. He stated his home is in the Shiloh Estate subdivision
to the no.-rth of Central Avenue. He stated it does not make sense to strip out commercial development on this location

on Central Avenue. He stated he would be in favor of single family development that is similar to the county
subdivision to the north. He stated their is enoguh multifamily development already to the south of this land. Mr.

Jardine stated the traffic on Central is already hard to manage during certain times of the day. He stated he does not

feel left out because there isnl a coffee shop in his neighborhood because there are at least three places to get coffee

within 5 minutes of his house. He stated the proposal is not a neighborhood but a subdivision. He stated he has never

heard of people moving from house to house within the same subdivision. He stated Twin Pines and Legends West

are the p;ef;red development pattern with iust single family homes and duplexes. He stated there is no need for
more multifamily housing.

Mr. Andy Wilson of 4355 Wells Place testified against the zone change. He stated their home is right across from the

new commercial zoning. He stated he does not want to live across the street from a bar or a gas station. He wanted

to know why this was ;onsidered compatible with the adjacent zoning, since Shiloh Estates is all single family homes

on large loti. He stated this new zoning and subdivision would devalue their property. He stated he found someone

out st-iveying recently on Central Avenue and the work crew told him they were surveying for a new 4-lane street. He

stated he wo-uld be amenable to all residential zoning and development but not commercial zoning. He stated there

were already enough bars just down the street on Shiloh Road.

Laura Wilson of 4355 Wells Place testified against the zone change. She stated this is not the place for commercial

zoning or uses. She stated the commercial zbning could allow 4-story buildings. She stated their primary concerns

were'noise, lighting and crime from commercial activity. She stated neighborhoods that have commercial

OJvefopment fiave"a lot more crime. She stated there was no crime in their subdivision (Shiloh Estates). She stated if
a gas itation went in it would endanger all their drinking water wells, and cause more air pollution. S-he stated that

iigi'1 no* tf,"r" rr" some evenings i-n their backyard when all you can smell is exhaust fumes from Shiloh and Central

Aienue. She stated Shiloh Rd has some very loud traffic noise at all hours of the day and night. She stated the traffic

is a constant nuisance to their neighborhood. She stated single-family homes would be welcomed but not commercial

uses or multifamily developments.

Mr. Dalton provided some rebuttal comments on the testimony against the zone change. He stated the city code does

noi alfo* tne pfac"ment of neighborhood zone districts directly on arterial streets. He stated the owner could

"ii""ti"ffy 
dd tne same type if zoning outside the city limits, so having the development-in the county and not in the

;itt ili.i *t necessarity'etiminate c-ommercial zoning on the frontage. He stated that.CMU l.would allow a 4-story

building, but it is not a reauirement of the zone. He staied there are challenges to building at that height. He stated

that a Ear is possible but not a casino at this location. He re-iterated that the owners'intent is to provide daily

services close to the neighborhood, so people need not drive every place'

Chairperson Dan Brooks closed the public hearing. David Goss made a motion to recommend approval and adoption

ot tt" RnOings of the 1O review criteria for Zone Change 1045. The motion was seconded by Andy Megorden. Mr.

Goss stated-he understood the county neighbor's con6erns about the city development across.the street. He stated

ah;;; ihi"g that was quite noticeable to liim when he returned to Billings after living onlhe West Coast was that the

"ity 
t"O gr";, out Out riot up. He stated a continuation of the same pattern is no longer feasible. Mr' Brooks stated he

ais'o snaies the concern about getting development ahead of street improvements and noi having Central Avenue as a

Cii proi6"i V"i. He stated this 6as O6en the way the city has paid for street improvements - by annexing and getting

contiiOtitioni for those improvements ahead of iime, weil before there is enough funding to build a safer road. l\ilr.

fr4c[rff it"t"O he was recusing himself from the vote and debate on this item as he is in discussions with the owner

,Ooui Orying and developing iportion of this new neighborhood. The Commission voted 4-Gl to recommend approval

of the zone change.

City Council Public Hearing on first reading March 25, 2024
itrd City Councit conducted a-public hearing and first reading of.the ordinance for the, zone. change on March 25'

ZOi4. T'he Council received the Zoning Commission recommendation and testimony from theapplicant's agent'

Flrforman"" Engineering. Council mimber Aspenlieder recused himself from the hearing and voting due to a conflict

of interest. There was no other public testimony'
it" Coun"if aiked staff and thd agent questions regarding the connectivity of the proposed development. The Council



expressed concern that the only connection to the west might be through private streets. The Council added a

condition to the annexation agr;ement to ensure there will be public access granted across any private streets in the

development.
Mayor Cole closed the public hearing. Council member Rupsis made a motion to approve the zone change and adopt

the'findings of the 10 review criteria. The motion was seconded by Council member Boyett and approved on a 9-0

vote with Council member Aspenlieder recused from voting.

ALTERNATIVES
The City Council may:

. Approve and adopt the findings of the ten review criteria for Zone Change 1045 as recommended by the Zoning

Commission; or,
. Deny and adopt different findings of the ten review criteria for Zone Change 1O45; or,
. Deljy action on the zone chan!'e request for up to 30 days at the request of the applicant or on its own motion:

or. Refer the application back to the Zoning Commission for an additional public hearing based on 1) new 
_

information submitted that the applicani and public has not had an opportunity to examine: or 2) new information

has been presented that was never submitted or considered by the Zoning Commission or staft; or
. Allow the applicant to withdraw the zone change request.

The applicant has not requested a delay or withdrawal of the application.

FISCAL EFFECTS
Approval or denial of the proposed zone change will not have an effect on the Planning Division budget.

SUMMARY
The City Council shall consider the findings of the ten review criteria as recommended by the Zoning Commission

before making a decision on Zone Change 1045:

1) ls the new zoning designed in accordance with the Gro\ivth Policy?
t'trJpioposed zon"'cnangi is consistent with the following guidelines of the 2016 Growth Policy and the West Billings

Neighborhood Plan (2001):

The West Billings Neighborhood Plan goals and objectives stated the need to locate compatible uses and offer a

ranle ortrousini choiies and developirent densities. The West Billings Plan adopted a numbe-r of Goals, Policies,

"njf 
rnpf 

"."nt"iion 
Strategies. The proposed MU-PND for the property is consistent with the following adopted

Policies of Planned Gro\,vth
Goal 'l: Establish Development Patterns that Use Land More Efficiently
p"fi"V nf e"""rr"ge inn&ative land-use planning techniques to be used in building higher density and mixed-use

developments as well as infill developments."

The proposed zoning is compatible with goals of the West Billings Neighborhood Plan'The proposed zone change and

street ldyout will acjommodite uses thaiare compatible in a mixed-use environment. The proposed development will

"t" 6urL g*d 
"iiess 

to outdoor activities and is in proximity to commercial centers and transportation options.

The proposed zone change is in line with the adopted 2016 Growth Policy goals for:

Strong Neighborhoods:

. Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income

levels
. WatfiUte neiShborhoods that permit convenient destinations such as neighborhood services, open space, parks,

schools and iublic gathering spaces foster health, goodwill and social interaction
. Site anO livjOte nei-gnOorno6ds can be achieved through subdivision design that focuses on complete streets,

pedestrian-scale streetlights, street trees and walkable access to public spaces
. foLighUorhooO" that are iafe'and attractive and provide essential services are much desired lmplementation of

theinfill policy is important to encourage development of underutilized properties

Home Base

o A mix of housing types that meet the needs of a diverse population is important



. The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of
future development Common to all types of housing choices is the desire to live in surroundings that are
affordable, healthy and safe

. Planning and conitruction of interconnected sidewalks and trails are important to the economy and livability of
BillingsFublic safety and emergency service response are critical to the well-being of Billings' residents

o Homes that are safe and sound support a healthy community

The proposed layout for the property will allow higher density housing to be located internal to the property and the
dweliings adjacent to the agricultural uses to the west will be a lower density. The proposed zoning plan will have

urban d-evelopment adjacent to county agricultural land to the east, west and south. The property to the south may be

an addition to the city in the near futuie if this development is successful. The layout of the parkland will provlde an

"entry" type park for the development when the connection is made to the existing west end of Bell Avenue. The

location of the parkland on either side of the Bell Avenue right of way will lend itself to a green or a plaza (Section 27-

803.B).

2) ls the new zoning designed to secure from fire and other dangers?
The zoning requireJ minirium setbacks, open and landscaped areas and building separations. The zoning assembly

is designed to secure the development from fire and other dangers.

3) Whether the new zoning will promote public health, public safety and general welfare?
piblic health and public sifety will be promoted by the proposed change. Approval of the overallzoning plan will
provide certainty lioth for the 

-property 
bwner and the surrounding owners. Annexation and provision of public health

and safety services from the city will promote the general welfare of the area'

4) Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other
public requirement?
tr"n"poit"tion, The applicant has started the process of developing a traffic impact study and will coordinate with

the City Engineering Oiviiion. The future transportation map only includes collector streets and arterial streets. A

mid-settion-collect6r street (44th St West) is iirtended to come south from Central Avenue. Bell Avenue will extend

further west to meet this coliector street in the future. Although it is not shown on the zoning plan, there is a multi-use

patn planneO for the south side of Central Avenue. The city limits are discontinuous on Central Avenue west of Shiloh

hoad. fne Oevetoper will likely be required through the annexation agreement to contribute to the cost of this multi-

use path construction in the future.
WatLr anO Sewer: The City will provide water and sewer for the property. There will be no additional impacts on the

system from the proposed changes.
Schools and parki: Schools and parks may be effected by the proposed zone change and.development of a new

city neighborhood. SD #2 did not provide any'comments. At the time of subdivision, the developer will need to provide

uJiitio,i"t parkland or cash-inJieu of parkland to meet the minimum required by subdivision regulations (11% of net

area).
Fire and police: The subject property will be served by city public safety services. The Police and Fire Departments

had no concerns about the zone change.

5) Will the new zoning provide adequate light and air?
ii1e pioposea 

=oning'piovides 
for sufficieit setbacks to allow for adequate separation between structures and

adequate light and air.

6) Will the new zoning effect motorized and non-motorized transportation?
N'on-motorized travel-- walking and biking - is an essential part of the trafflc plan for this development The subject

piop"rty *ilf O" i"olated from tFe co-terminus boundaries of the city limits for an undetermined amount of time. lf the

dejelo[er exercises the option to purchase the 50 acres to the south, a clear vehiile and pedestrian connection can

be maije to the urban neighborhoods of Lenhardt Square, the Vista West development and the St. Vincent's

ilaftniare subdivision, ai well as a connection to Shiloh Road. Central Avenue is a principal arterial street' Most of

in!-O"r"fopr"nt *est of Shiloh Road with access to Central Avenue is rural residential neighborhoods that are still

i"tir"fy ,i-O to1. 
"gricultural 

purposes. The average daily traffic count just west of Shiloh road is less than 6,500 trips

p"iO"V. fh" ZOf Ofoest enO Vuiti-trlodal Traffic Siudy (city/County) indicated long term.projects.for Central Avenue

irom Snilotr Road to 48th St West would include com,letion of a three-lane section (one lane each direction with a

center turn lane) and a traffic control option (signal or roundabout) at 48th St W and Central Avenue The existing

conditions accoiding to the 2016 study indic;te.-d a low level of service for traffic entering or leaving Central Avenue

Jrri"g p""f hours bitween Shiloh Ro;d and about 44th St West. The level of service is based on wait time for making

iai" Lft o. ,igni trms bnto Central Avenue or off of Central Avenue. The south side of Central Avenue is on the list of

irterial streeis with a multi-use path on the south side of the right of way. There is no continuous city-controlled right

of way on Central Avenue west of Shiloh. The developer will be required to contribute to the future construction of the

multi-use path.



7) Will the new zoning will promote compatible urban groMh?
Tire proposed overdlleveiopment density is compatible with urban groMh and the provision of cityJevel services for
new resldents. The proposed zone district boundaries are consistent with the urban groMh in this area and will be

compatible with the surrounding neighborhoods.

8) Does the new zoning consider the character of the district and the peculiar suitability of the property for particular

uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed

use. This area betw6en Central Avenue and King Ave West is undergoing rapid urban development and growth.

Demand for new housing choices, including townhomes and apartments, is increasing. Providing a wide range of

housing types is suitable for this area.

9) Will the new zoning conserve the value of buildings?
Tire property is an un-developed agricultural parcel. Approval of the zone change will provide certainty for surrounding

landowners and may help to maintain property values of adjacent buildings.

1O) Will the new zoning encourage the most appropriate use oJ land throughout the city of Billings?

Th'e proposed Mixed Uied PND with N2, NX1, NX2, CMU1, NMU and Public 1 zoning will encourage the most

appropriate use of this land in Billings.

Attachments
Ordinance ZC 1045
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Zoning Commission
Date: 0312512024

Tira . Zone Change 1045 - 4524 Central Ave. - Pro
I rare' Joint Hearing for Zone Change and Annexati
Presented by: Nicole Cromwell
Department: Planning & Community Services
Presentation: Yes
Legal Review: Not Applicable
Project Number: PZX-24-00053

on

RECOMMENDATION
The City Zoning Commission recommends approval and adoption of the findings of the 10 review criteria for Zone
Change'1O45.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
This is a zone change request using the Planned Neighborhood Development zone change process for a proposed
annexation of a 48.4$acre parcel located south of Central Avenue and west of the Twin Pines and Legends West
urban neighborhoods. The proposed Mixed Use PND will include 6.9 acres of Corridor Mlxed Use 1 (CMU1) on th6
Central Ave frontage, less than 1-acre of Neighborhood Mixed Use (NMU) also on the Central Ave frontage, 21.9
acres of Mixed Residential 1 (NXl), 6.7 acres of Mixed Residential 2 (N)(2), 10.4 acres of Mid-Century Neighborhood
(N2) and 1.4 acres of Public 1 (P1). The PND process is a tool to help guide the coordination of annexation,
subdivisions, aM master planning for nevy city neighborhoods. The previous zoning code (pre.2021) allo\,ed urbarF
type zoning districts in both the city and the county. ln many cases, developers were "prezoning" parcels in the
county prior to annexation. The PND process allo ,s developers to process all the zoning with the City Council, phase
the annexation of the property (if necessary), and coordinate both of these processes with subdivision or master site
plan review. The new tool applies a level of certainty to all stakeholders, including the surrounding property o\,vners.

This zone change is for a Mixed Use PND and includes two types of mixed residential zoning (NX1 and NX2), and N2
zoned area adjacent to the County zoning on the west boundary. The Corridor Mixed Use and Neighborhood Mixed
Use are along the Central Avenue frontage in proximity to the 44th St W (collector) street intersection planned for this
area. The applicant also has an option to purchase another 50+ acres south of the subject parcel. This may also be
annexed and zone changed through the PND process. Bell Avenue will be the street that runs along the south
boundary of the subject property. The Public zone area is in the southeast corner on both sides of the proposed Bell
Avenue.

The zoning plan for the property shows a grid layout that is conducive to the proposed blocks and provides for a wide
variety of housing choices on the subject property including single family dwellings, two-family, 3-8 unit apartment
buildings (or condos) as well as mixed uses that can provide neighborhood services to the area. The layout meets the
requirements of Section 27-800 for Planned Neighborhood Development zone change applications including the
required mix of zone districts, blocks, percent open space and recommendations for district placements. The street
layout includes connections to adjacent property to ensure connectivity between developments as they occur. The
Central Avenue frontage will have a multi-use path required as part of the subdivision and annexation agreement.
Whils this section may be discontinuous to adjacent property outside the city limits, eventually these parcels will
annex to the city and the path can be completed.

This area of Billings has experienced a great deal of growth and development in the past decade. This includes three
Planned Development zones, customized zoning for specific parcels, that include mixed uses, resid€ntial
development and medical facilities. Housing demand has reached a high level while supply of all types of housing
choices has not kept up with the demand. At least two decades ago, local planning and growth policy documents
indicated a need for independent living units for aging residents who want to "do\rnsize'from a maintsnance heavy
single family dwelling on a large lot to unit ownership or torynhomes as well as rental apartments. The 2010 Census
indicated Billings, like many other urban areas, saw a reduction in average household size to 2.3 persons. The 2020
Census saw a slight increase to 2.8 persons per household, with 17.5olo of the city population over the age of 65.
Smaller households, aging residents and the higher costs of all housing has driven the demand for apartments,
to\ rnhomes, and smaller multi-family products. Developers have made robust investments in multi-family dwelling
choices in Lenhardt Square already including the lnterurban and lnterpointe Apartments, and the l(WO Apartments. A
na/v multi-family project is underway for the northern piece of Lenhardt Square. Several other multi-family
devolopments have come on-line in the last 15 years around King Avenue West and Shiloh Road including Long

er
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Beach Apartments, Affinity at Billings (age restricted), and Hoop Dreams Apartments and condominiums. Apartments,
to\,nhomes and unit ownership housing choices are still in high demand in Billings especially ln areas close to
shopping, schools and recreational opportunities. The Ridgeline Subdivision and PND zoning was approved last year
and will include areas for mixed residential and twofamily townhomes as well as a small commercial node at King
Ave West and 48th St West. The Vista West PND zone change approved in 2023, and includes a mix of housing
choices. Development of the parcel will start in 2024.

There are challenges to an area of urban development that is on the edge of the city limits. These challenges include
ensuring there are transitions betwesn adjacont county property and uses and the new urban neighborhoods and
uses. This is not meant to ensure similarity or homogenous development patterns between the city and county, but
the development plan includes buffering, connectivity where and when needed, and recognition of similar goals for
both types of property. The 2016 Billings Growth Policy and the 2001 West Billings Neighborhood Plan goals and
policies support the proposed Mixsd Rcsidential PND zoning for different housing types. The West Billings
Neighborhood Plan goals and objectives stated the need to locate compatible uses and offer a range of housing
choices and development densities. The proposed zone change supports these goals. The 2016 Billings Gro /th
Policy supports a broad range of housing choices, encourages more walkable neighborhoods with connectivity to
other transportation options, and building the community fabric through urban-designed public spaces. The proposed
zone change supports these goals as well.

STAKEHOLDERS
The applicant conducted a pre.application neighborhood meeting on January 24,2024, at Grace Montessori Academy,
4809 Grand Avenue. Twenty-seven people attended the meeting, not including the applicants. The required
notification area for all ne\, PND zone changes is 1/4-mile from the property boundary. ln this case, over 180
individual property o\,ners and intsrested parties were notified of the pending zoning application. The summary of the
meeting is included in the attachments. ln general, the questions from the surrounding owners included interest in the
number of new dwelling units. The applicants estimated at the time of the preapplication meeting about 250 units (5+
units per acre) might be built. Attendees asked about the traffic impacts and access to surrounding existing streets.
The agents stated they have a contract to do a full traffic impact study based on the proposed zoning if it is approved.
Questions were asked regarding building height and whether homes outside the city limits would be forced to annex
when water and sewer is installed. The CMU zone allows for up to 4 stories, while the other zone districts are 2 or 2.5
stories. The city will not force anyone to annex unless the property requests or is required to use city water or seurer.
Annexation is required before these city services can be provided.

Planning staff did not receive any written comments or phone calls from the surrounding owners prior to preparing
this staff report and recommendation. City staff and departments had no negative comments on the proposed
annexation and zoning plan. One letter of comment was received by the Zoning Commission on March 4, 2024. This
is attached to this report.

City Zoning Commission hearing March 5, 2024
The Zoning Commission held its public hearing and received the staff report and recommendation for approval of
Zone Change 'l O45. The applicant's agent, Craig Dalton of Performance Engineering, provided testimony in favor of
the application. He stated the property is currently surrounded by county land and the o\ rner originally intended to
build a residential subdivision in the County. As part of the preliminary review of that plan, planning staff encouraged
the owner to look at the feasibility of developing within the city limits. He stated the city has identified Central Avenue
as a crilical corridor for connecting and sustaining the city's infrastructure investmenls in water, sewer and storm
water management facilities. He stated tho city had recently installed a 3Ginch setrrer main along the Monad/Rocky
Vista Way corridor to the south and city water is only about 800 feet east on Central Avenue. Mr. Dalton stated the
Ridgeline development to the south and west at 48th St W and King Ave W was done by the same owner working with
Performance Engineering. He stated that although a full city re-build of Central Avenue is not yet in ths Capital
improvement plan, developments such as the Clearwater Neighborhood and Vista West to the southeast would help
bring that project to the top of the list. The city does intend to enforce its access management on Central Avenue
since the street is an important arterial connector. He stated there will be different traffic control at Central Avenue
and /l8th St W in the future such as a roundabout or signal. He stated the subdivision will have one entry that alloti/s
all turning movements, and one that will be restricted to a right in/right out turning movement. He stated that Bell
Avenue as shor/n in the south-east corner would not connect to the current dead end of Bell Avenue unless and until
the county land between the subject property and the current city limits is annexed. Mr. Dalton stated the parkland
shown on the zoning master plan is just the beginning of their plan for parks in the new neighborhood. He stated it is
difficult to knolv at the PND stage of a proiect where the best location in the development might be for a neighborhood
park. He stated the city should consider allowing some flexibility for the placement or area of Public 1 zoning in a
PND after annexation, without having to go through another zone change process. He stated the intent of the CMUI
and NMU zoning on the Central Ave frontage was to encourage the new residents to have walkable amenities and not
have to drive everywhere for services. He stated the neighborhood was informed of some of those potential uses,



including a gas station or a bar. He stated the location could not support a casino since it does not have the
separation distance to a neighborhood zone. He stated a bar may be possible since the neighborhood separation is
only 150 feet compared to the 350 feet for a casino. He stated the commercial zoning was not likely large enough for
a grocery store, but specialty services such as a bakery or coffee shop might be possible. He stated the mix of the
other N and NX zones was to allo\, residents to choose a housing option that fits their lifestyle and also have the
opportunity to stay in the neighborhood when their housing needs change.

Mr. Craig Jardine of 110 Saddletree Lane spoke in opposition. He stated his home is in the Shiloh Estate subdivision
to the north of Central Avenue. He stated it does not make sense to strip out commercial development on this location
on Central Avenue. He stated he would be in favor of single family development that is similar to the county
subdivision to the north. He stated their is enoguh multifamily development already to the south of this land. Mr.
Jardine stated the traffic on Central is already hard to manage during certain times of the day. He stated he does not
feel left out because there isn't a coffee shop in his neighborhood because there are at least three places to get coffee
within 5 minutes of his house. He stated the proposal is not a neighborhood but a subdivision. He stated he has never
heard of people moving from house to house within the same subdivision. He stated Twin Pines and Legends West
are the preferred development pattern with just single family homes and duplexes. He stated there is no need for
more multifamily housing.

Mr. Andy Wilson of 4355 Wells Place testified against the zone change. He stated their home is rlght across from the
new commercial zoning. He stated he does not want to live across the street from a bar or a gas station. He wanted
to knoiv why this was considered compatible with the adjacent zoning, since Shiloh Estates is all single family homes
on large lots. He stated this new zoning and subdivision would devalue their property. He stated he found someone
out surveying recently on Central Avenue and the work crew told him they were surveying for a new +lane street. He
stat€d he would be amenable to all residential zoning and development but not commercial zoning. He statsd there
were already enough bars just do^m the street on Shiloh Road.

Laura Wilson of 4355 Wells Place testified against the zone change. She stated this is not the place for commercial
zoning or uses. She stated the commercial zoning could allo , +story buildings. She stat€d their primary concerns
were noise, lighting and crime from commercial activity. She stated neighborhoods that have commercial
development have a lot more crime. She stated there was no crime in their subdivision (Shiloh Estates). She stated if
a gas station went in it would endanger all their drinking water wells, and cause more air pollution. She stated that
right now there are some evenings in their backyard when all you can smell is exhaust fumes from Shiloh and Central
Avenue. She stated Shiloh Rd has some very loud traffic noise at all hours of the day and night. She stated the traffic
is a constant nuisance to their neighborhood. She stated single-family homes would be welcomed but not commercial
uses or multifamily developments.

Mr. Dalton provided some rebuttal comments on the testimony against the zone change. He stated the city code does
not allow the placement of neighborhood zone districts directly on arterial streets. He stated the o/vner could
essentially do the same type of zoning outside the city limits, so having the development in the county and not in the
city would not necessarily eliminate commercial zoning on the frontage. He stated that CMUI would allow a zl-story

building, but it is not a requirement of the zone. He stated there are challenges to building at that height. He stated
that a bar is possible but not a casino at this location. He re-iterated that the ol rners' intent is to provide daily
services cloBe to the neighborhood, so people need not drive everywhere.

Chairperson Dan Brooks closed the public hearing. David Goss made a motion to recommend approval and adoption
of the findings of the 10 review criteria for Zone Change 1045. The motion was seconded by Andy Megorden. Mr.
Goss stated he understood the county neighbor's concerns about the city development across the street. He stated
the one thing that was quite noticeable to him when he returned to Billings after living on the West Coast was that the
city had gro rn out but not up. He stated a continuation of the same pattern is no longer feasible. Mr. Brooks stated he
also shares the concern about getting development ahead of street improvements and not having Central Avenue as a
CIP project yet. He stated this has been the way the city has paid for street improvements - by annexing and getting
contributions for those improvements ahead of time, well before there is enough funding to build a safer road. Mr.
Mccall stated he was recusing himself from the vole and debate on this item as he is in discussions with the o\ rner
about buying and developing a portion of this new neighborhood. The Commission voted +G,1 to recommend approval
ofthe zone change.

ALTERNATIVES
The City Council may:

. Approve and adopt the findings of the ten review criteria for Zone Change 1045 as recommended by the Zoning
Commission; or,



. Deny and adopt different findings of the ten review criteria for Zone Change 1045; or,

. Oelay action on the zone change request for up to 30 days at the request of the applicant or on its o$/n motion;
or. Refer the application back to the Zoning Commission for an additional public hearing based on 1) new
information submitted that the applicant and public has not had an opportunity to examine; or 2) new information
has been presented that was never submitted or considered by the Zoning Commission or staff; or

. Allow the applicant to withdraw the zone change request.

The applicant has not requested a delay or withdrawal of the application.

FISCAL EFFECTS
Approval or denial of the proposed zone change will not have an effect on the Planning Division budget.

SUMMARY
The City Council shall consider the findings of the ten review criteria as recommended by the Zoning Commission
before making a decision on Zone Change 1045:

1) ls the new zoning designed in accordance with the Growth Policy?
The proposed zone change is consistent with the following guidelines of the 2016 Growth Policy and the West Billings
Neighborhood Plan (2001):

The West Billings Neighborhood Plan goals and objectives stated the need to locate compatible uses and offer a
range of housing choices and development densities. The West Billings Plan adopted a number of Goals, Policies,
and lmplementation Strategies. The proposed MU-PND for the property is consistent with the follorving adopted
Policies of Planned Growth
Goal 1: Establish Development Patterns that Use Land More Efficiently
Policy R "Encourage innovative land-use planning techniques to be used in building higher density and mixed-use
developments as well as infill developments."

The proposed zoning is compatible with goals of the West Billings Neighborhood Plan. The proposed zone change and
street layout will accommodate uses that are compatible in a mixed-use environment. The proposed development will
also have good access to outdoor activities and is in proximity to commercial centers and transportation options.

The proposed zone change is in line with the adopted 2016 GroMh Policy goals for:
Strong Neighborhoods:

. Zoning regulations that allow a mixture of housing types provide housing options for all age groups and income
levels

. Walkable neighborhoods that permit convenient destinations such as neighborhood services, open space, parks,
schools and public gathering spaces foster health, goodwill and social interaction

. Safe and livable neighborhoods can be achieved through subdivision design that focuses on complete streets,
pedestriarFscale streetlights, stre€t trees and walkable access to public spaces

o Neighborhoods that are safe and attractive and provide essential services are much desired lmplementation of
the lnfill Policy is important to encourage development of underutilized properties

Home Base:

o A mix of housing types that meet the needs of a diverse population is important
o The Housing Needs Assessment is an important tool to ensure Billings recognizes and meets the demands of

future development Common to all types of housing choices is the desire to live in surroundings that are
affordable, healthy and safe

o Planning and construction of interconnected sidewalks and trails are important to the economy and livability of
Billings Public safety and emergency service response are critical to the well-being of Billings' residents

o Homes that are safe and sound support a healthy community

The proposed layout for the property will allow higher density housing to be located internal to the property and the
dwellings adjacent to the agricultural uses to the west will be a lo\ ,er density. The proposed zoning plan will have
urban development ad,acent to county agricultural land to the east, west and south. The property to the south may be
an addition to the city in the near future if this development is successful. The layout of the parkland will provide an
'entry' typ€ park for the development when the connection is made to the existing west end of Bell Avenue. The
location of the parkland on either side of the Bell Avenue right of way will lend itself to a green or a plaza (Section 27-
803.8).



2) ls the new zoning designed to secure from fire and other dangers?
The zoning requires minimum setbacks, open and landscaped areas and building separations. The zoning assembly
is designed to secure the development from fire and other dangers.

3) Whether the ne\,v zoning will promote public health, public safety and general welfare?
Public health and public safety will be promoted by the proposed change. Approval of the overall zoning plan will
provide certainty both for the property o\irrner and the surrounding owllers. Annexation and provision of public health
and safety services from the city will promote the general welfare of the area.

4) Will the new zoning facilitate the adequate provision of transportation, water, sewerage, schools, parks and other
public requirement?
Transportation: The applicant has started the process of developing a traffic impact study and will coordinate with
the City Engineering Division. The future transportation map only includes collector streets and arterial streets. A
mid-section collector street (44th St West) is intended to come south from Central Avenue. Bell Avenue will extend
further west to meet this collector street in the future. Although it is not shown on the zoning plan, there is a multi-use
path planned for the south side of Central Avenue. The city limits are discontinuous on Central Avenue west of Shiloh
Road. The developer will likely be required through the annexation agreement to contribute to the cost of this multi-
use path construction in the future.
Water and Sewer: The City will provide water and sewer for the property. There will be no additional impacts on the
system from the proposed changes.
Schools and Parks: Schools and parks may be effected by the proposed zone change and development of a new
city neighborhood. SD #2 did not provide any comments. At the time of subdivision, the developer will need to provide
additional parkland or castlin-lieu of parkland to meet the minimum required by subdivision regulations (1 1% of net
area).
Fire and Police: The subject property will be served by city public safety services. The Police and Fire Departments
had no concerns about the zone change.

5) Will the new zoning provide adequate light and air?
The proposed zoning provides for sufficient setbacks to allow for adequate separation between structures and
adequate light and air.

6) Will the neu, zoning effect motorized and non-molorized transportation?
Non-motorized travel - walking and biking - is an essential part of the traffic plan for this development. The subject
property will be isolated from the cGterminus boundaries of the city limits for an undetermined amount of time. lf the
developer exercises the option to purchase the 50 acres to the south, a clear vehicle and pedestrian connection can
be made to the urban neighborhoods of Lenhardt Square, the Vista West development and the St. Vincents
Healthcare subdivision, as well as a connection to Shiloh Road. Central Avenue is a principal arterial stre€t. Most of
the developmsnt w6st of Shiloh Road with access to Central Avenue is rural residential neighborhoods that are still
actively used for agricultural purposes. The average daily traffic count just west of Shiloh road is less than 6,500 trips
per day. The 2016 West End Multi-Modal Traffic Study (city/County) indicated long term projects for Central Avenue
from Shiloh Road to 48th St West would include completion of a three-lane section (one lane each direction with a
center turn lane) and a traffic control option (signal or roundabout) al 48th St W and Central Avenue. The existing
conditions according to the 2016 study indicated a lot,level of service for traffic entering or leaving Central Avenue
during peak hours between Shiloh Road and about rl4th St West. The level of service is based on wait time for making
safe left or right turns onto Central Avenue or off of Central Avenue. The south side of Central Avenue is on the list of
arterial streets with a multi-use path on the south side of the right of way. There is no continuous city-controlled right
of way on Central Avenue west of Shiloh. The developer will be required to contribute to the future construction of the
multi-use path.

7) Will the new zoning will promote compatible urban growth?
The proposed overall development density is compatible with urban grou/th and the provision of city-level services for
new residents. The proposed zone district boundaries are consistent with the urban growth in this area and will be
compatible with the surrounding neighborhoods.

8) Does the new zoning consider the character of the district and the peculiar suitability of the property for particular
uses?
The proposed zoning does consider the character of the district and the suitability of the property for the proposed
use. This area between Central Avenue and King Ave West is undergoing rapid urban development and groMh.
Demand for new housing choices, including tor/nhomes and apartments, is increasing. Providing a wide range of
housing types is suitable for this area.

9) Will the new zoning conserve the value of buildings?



The property is an undeveloped agricultural parcel. Approval of the zone change will provide certainty for surrounding
landowners and may help to maintain property values of adjacent buildings.

10) Will the new zoning encourage the most appropriate use of land throughout the City of Billings?
The proposed Mixed Used PND with N2, NX1, NX2, CMUl, NMU and Public 1 zoning will encourage the most
appropriate use of this land in Billings.

Attachments
ZC 1045 Zoning Map and Site Photos
ZC 10r'.5 Zoning History
ZC 1045 Pre app information
ZC 1M5 Application and Letter
Public CommentZC 1M5
OrdinanceZC 1M5



City Zone Change 1045 - 4524 Central Ave - MU-PND - Clearwater
Zoning Map and Site Photos
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ect Pro - view south from Central Avenue at west property line

Subject Property from Central Avenue east property line
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4430 Central Ave
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View south and east from sub at east

View west on Central across subject property frontage from east property line
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View north and east across Central Avenue from east line

View north and west across Central Avenue from east property line



View west on Central from west line of sub ect
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View north and east across Central Avenue from west property line of subject property
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Zon H for C ZC 1045 - 4524 Central Ave - Clearwater _ MU.PND

FOR
APPROVED

(Y/N)
ADDITIONAL DATASUB.IECT PROPERTY Zone Change DATE

forOriginal zoning
Agriculture

NA4524 Central Ave

DATE FOR
APPROVED

(Y/N) ADDITIONAL DATASURROUNDING
PROPERTY

Zone Change

A to CMUI, NX2, N2 & Pl
MU-PND

Yes Phased AnnexationRidgeline Sub - 48u St W
and King Ave W

City ZC 997 9^3t2021

City ZC 998 l0l1U202l
A to Nl, N2, N3, NXI & Pl

N-PND YesSweetgrass Sub- 54s St W,
S of Rimrock Rd

1t2412022
A to NMU, NXl, N3 and Pl

N-PND YesThe Timbers - Alkali Creek City ZC 1003

WithdrawnCity ZC 1004 2t28t2022
A to N2, NXl, NX3 & Pl

MR-PND
Vista West

3t14t2022
N3, NXI, NX3 & Pl to

N2, NXI, NX3 & PI
MR-PND

Yes
Zimmerman Home Place

City ZC 1009

City ZC l0l I 4ilU2022
A to NX2, N2, N3 & Pl

MR.PND YesBuffalo Crossing

A to Nl, NX2, NX3 & Pl
MR-PND Yes

Vista West
City ZC l02l 2t27 t2023

YesCity ZC 1025 6^2t2023
N3 to N2, N3 & Pl

N-PND54 West



Pre-Application Statement of Owner(s) or Aeent(s)

The owner(s), contract purchasers (if any) and agents (if any) are required to submit this
completed form and any attachments along with a completed zone change application packet,

including any required fees, for a zone change to be processed by the Planning Division.

I . Present Zonine.: AO - sricultural Ooen

2 Written descrintion of the Zone C hanpe PIan including existing and proposed new zoning:

Zone Change from AO to a combination of CMUI, NMU, NXl, NX2, N2 & Pl on 48.49 acres

3. Subiect Man : please attach to this form.

4. Legal Description of Propertv:

Tract 2 of COS 3844 Located in Sec 10, T0lS, R25E, Yellowstone County, P.M.M

5. Neishborhood Task Force Area:

address of Chairperson:

West End Task Force, Steve Zeier

N Task Force and mailiY

6. Roster of persons o attended the Dre-aDDlication hborhood eetinp : please attach

to this form.

A copy of the meetins notice. please to this form

A brief synopsis of the meetins results including any written minutes or audio

7

8

attach to this form

9. The undersisned affirm the followins:
l) The pre-application neighborhood meeting was held on the 24th day of January.2024.

2) The zone change application is based on materials presented at the meeting.

Owner (s): Brown Developmen LLC Telepho ne: (406) 698 - 5970

Address: 745 South 56th St. W t Email: tbrownbuil ahoo.com

Billings, MT 59106

Agent (s): Performance Ensi s- Crais Dalton Telephone: (406) 384 - 0080

recording. please

t2 Zone Change Application Pack et 202212023

Address: 608 N.29th Street Billings. MT 59101 Email: craig@performance-ec.com
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PERTOR]UlA]IlCI

608 North 29th Street, . Billings, MT 59101 '(406) 384-0080

Tract 2 of Certificate of Survey 3844

Being Amended Tract I of COS 2715 and Tract 1 of COS 2719 and the E1/2, NWl/4 of
Section lO, TOIS, R25E, Yellowstone County, Montana

Zone Change Neighborhood Meeting Notes

The meeting was conducted from 6-7'.15 PM on January 24t^, 2024 at the Grace
Montessori School. The meeting was hosted by Craig Da lton of Performance
Engineering (agent) and Todd Brown (developer).

There were 26 public participants for the meeting

The meeting began with Craig Dalton giving an overview of the property. He discussed
who the previous owners were (Hardt family). Craig covered how the project went
through a pre-application meeting with the County in2022. The City, however, viewing
Central as an important corridor, worked with the developer to extend water and sewer
services to the property in exchange for annexation. Craig covered how the City had
already constructed sewer to the property as part of the Monad sewer extension
project and has plans to extend water down Central to the property this
spring/sum mer.

Craig described how the PND process works and gave out the expected timelines for
application submittal and public hearings (anticipated March 5th and 25th). He said that
anyone who received a neighborhood meeting notice would also receive a public
hearing notice from the city confirming the meeting dates.

Craig then went through each of the proposed zoning types. He described the
allowable density for each of the residential districts, and read the allowed uses for
CMUl and NMU districts from Table 27-1OOO.1 of the zoning code. Craig stated that
bars and casinos are an allowed use in CMUI, but are subject to special reviews with
additional setback requirements from residential zones. He discussed that a bar would
be able to meet the setback requirements in this area, but that a casino wouldn't meet
the 35O ft setback requirement as the property ts proposed.

Following Craig's overview, the floor was opened for participants to ask questions

Questions from the individuals and subsequent responses are shown below

Why not zone the development for single-family homes instead of higher
density?

One of the objectives of the City's recently updated zoning code and PND process
is to promote mixed use neighborhoods to offer multiple levels of housing options.
Part of the PND requirements is to pair a lower density "N" district with a higher
density "NX" district. Additionally, there is growing concern from city officials on

a
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the cost of service to operate and maintain infrastructure throughout the city
One of the answers to this is to increase density to help keep the cost per dwelling
served down.
What is the number of units that would be built in this development given the
proposed zoning?

Final densities will be subject to amount of net acreage left following subdivision
which is a subsequent process to zoning. That being said, based on the current
layout shown on the map it would be estimated in the 25O dwelling unit range.

What is going to be done to address the increase in traffic in the area?
Residents from Shiloh Estates Subdivision stated they already have issues
accessing Central at certain times of the day.

A Traffic lmpact Study (TIS) has been contracted and is ready to be commissioned
upon finalizing the PND plan. The f/S will study the Central Avenue corridor
between 4?th and Shiloh, in addition to some of the other major intersections within
\-mile of the development. The TIS will provide findings and recommendations for
areas that may need improvements or modifications fo accommodate increased
loads produced by this development.

The City doesn't currently have a road improvements project proposed for Central
Avenue intheir ClP, but assections of their arterial corridors become more and more
developed it tends to move that area's priority up for a major road project. /t is
important to note that improvements to Central Avenue will only come via a City
project which would be driven by City developments. The County hasn't historically
constructed major roadway improvements, particularly roadways on the border of
the City limits

a How many stories can the buildings be?

NXI allows for buildings up to 2.5 stories. NX2 allows for buildings up to 3 stories.
N2 allows for buildings up to 2 stories. NMU allows for buildings up to 2 stories.
CMUI can have buildings up to 4 stories tall. CMU I also allows for residential
development, however, the first floor must be commercial services (example Shiloh
Commons).

Will the City for County properties to annex when water and sewer go by?
Referenced properties in the Heights being forced into the City.

a
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The City does not have a history of forcing properties to annex into the City limits.
ln the past when County properties residing within City limits were required to
annex into the City limits it was typically driven by a failing septic system with no
room on the property for replacement, ln these cases, the County Health
Department/DEQ wouldn't issue a new septic permit and therefore the only
remaining option was to tie into City services. ln the case of Shiloh Estates
Subdivision, that was permitted under more recent DEQ standards which require a

a



spot be reserved on the property for a replacement drainfield. The constraints the
older Heights propertles encountered wouldn't likely apply here.

a What wi!! the development be required to do with it's stormwater?

The development will be required to meet the stan dards of the Billings
Stormwater Management Manual. The property will be required to detain
stormwater on-site (example ponds) or in a city owned facility such as the Monad
(Bannister) Drain.

Why is commercial being proposed along the frontage? Previous commercial
zoning reviews on the west end discussed keeping commercial properties at
major intersections.

a

The current zoning code requires CMUI to be within 1,32O feet from an arterial or
collector street intersection. Where Road B is shown on the map will be 44th
Streef in the future and per the City's classification map this is a collector road that
will continue north to Broadwater.

The PND guidelines require either a commercial or NX use along arterial corridors.
This is in effort to prevent future situations like we see on Grand Avenue as it
enters into the downtown area where you have a bunch of commercial businesses
operating out of old single-family homes.

Ultimately the hope in placing pockets of commercial along these frontages is to
draw small buslnes s services to these neighborhoods. We often see in areas that
have commercial incorporated into the neighborhoods an alleviation of traffic on
the adjacent roadways. This is due in part to the fact that people do not need to
commufe as far to reach these types of businesses.

a
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APPLICATION FORM

CITY ZONE CHANGE Billings Zone Change # 1045 _ Project #
PZX-24-00053

The undcrsigned as owner(s) of the following described property hereby request a Zone Change as

outlined in the City of Billings Zoning Regulations.

Present Zoning

Proposed Zoning:

AO - Asricul lOn en

CMUI, NMU NXl, NX2, N2, and Pl

TAX ID# D0048 CITY E,LECTION WARD 5

Legal DeSCfiptiOn of PfOpef"tyl Tract 2 of Certificate of Survey 3844 located in Section 10, TO1S, R25E, Yellowstone County, MT

P.M.M.

Addless or General Location (If unknown, contact City Engineering): 4524 Ccntral Avc,

Size of Parcel (Area & Dimensions): Total Area :48.492 acres

Present Land-Use:

Proposed Land-Use:

Vacant Agricu Itural Land

Mixed Densitv Commercial and Mix D Residential Housins

Covenants or Deed Restrictions on Property: Yes-
If yes, please attach to application

NoX

**'x Additional information may be required as determined by the Zoning Coordinator in
order to fully evaluate the application.

Owner(s):
Brown Development, LLC

(Recorded owner) 
ru.5 South 56'h St. West, Billings, MT 59106

(Address)
(406) 698 - s970 tbrownbui lders(E vahoo. com

(Phone Number) (email)

Agent(s): Performance Crai PE
ame

(Phone Number) (email)

I undcrstand that the filing fcc accompanying this application is not refundable, that it pays for the cost of processing, and that thc fee does not

constitutc a payment fot'a Zonc Changc. I attcst that all the irrformation 1:resented herein is fachml aud corect.

Signature: Datc: -/-)

11 Zone Chanee Application Pack et 2A2il2023

1406) 384 -
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PERIOR]YIA}I OE

608 North 29th Street . Billings, MT 59'lO1 . 406-384-0080

Zone Change Questions
Tract 2 of Certificated of Survey 3844 Yellowstone County,
Montana. Having a total area of approximately 48.5 acres

1. Explain how the proposed project is consistent with the adopted Growth
Policy, Neighborhood PIans, and other applicable city development policies

Essential lnvestments - Th e proposed project is located along Central Avenue
which is a critical corridor for growth of the City. The development and
extension of municipal services, particularly public utilities, will open further
development of a large swath of land between Monad and Broadwater from
48th, Street to the east. The proposed development will assure that key parts of
the Billings West End will be developed with appropriate density, connected to
City services, and added to the City tax base. This property was originally
conceptualized to be developed in the County, still drawing on emergency
services and the transportation network of the City. Coordination with City
Planning and Engineering for the extension of City water and sewer services
provided the necessary avenue for this property to annex into the City. The
proposed zoning adds necessary density to assure there are adequate taxable
properties to provide a return on the City's initial extension investment and
lowers the cost of service to the City in the future.

lnfill Develooment Policv - The goal of the Billings lnfill Policy is to promote
housing and retail choices to encourage economic development, by rezoning
this area it will stimulate development of the area and provide a more
enjoyable neighborhood environment for the residents. Proposed commercial
designation along Central Avenue will bring servrces closer to residents of the
West End, improving neighborhood walkability and reducing commuter traffic
into the City for basic services.

Diversified & Affordable Housino - This zone change will provide a mix of
housing options. By offering a mix of housing alternatives, residents will be
afforded the opportunity to upgrade within in the same neighborhood, creating
a more resilient community. The development will also be an affordable option
for the City due to the low cost of service created by the proposed mix of
density in this proposal. This project will require a short extension of services
(less than 8OO-ft) west while opening future areas for City growth between
Monad and Broadwater. The proposed zoning will bring residential density to
an area that currently has little diversity in housing, filling in the "missing
middle" housing gap that currently exists in this West End area.

P
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2. Explain how the proposed project meets the lO zone change criteria.
a. ls the new zoning designed in accordance with the growth policy?

The new zoning adheres to the City of Billings growth policy through its
expansion of mixed community uses with both residential diversity and
commercial services incorporated into the development. The project
incorporates multi-modal components with access to trails and parks
included to give residents options. The proposal also assures that
development of this land is done in a manner that takes into account the
cost of services provided by the City with the incorporation of
appropriate density and commercial development.

b. ls the new zonlng designed to secure from fire and other dangers?
There will be fire hydrants located an adequate distance throughout the
interior of the development with a maximum spacing of soo-ft, meeting
all City of Billings Fire Codes. Additionally, the project will bring fire
services with hydrants to an area of the West End that only operated on
dry hydrants within the BUFSA or had not close fire suppression
availability at all. Construction of the site will comply with building
regulations and zoning code to allow for appropriate separation of
buildings and proper lighting for public safety and security. The site is

also located outside of any floodplain.

c. Will the new zoning promote public health, public safety, and general
welfare?
The proposed zone change will diversify the surrounding neighborhood
and create opportunities for housing in what is now considered the
"missing middle" within the Billings West End. Buildout of this vacant
land will bring more public eyes to the area to help keep watch on public
safety. This zone change also requlres landscaped or natural open areas
to be incorporated within the development which will improve the
general well-being of the neighborhood and encourage residents to use
services within walking distance to their residence in the neighborhood.

d. Will the new zoning facilitate the adequate provision of
transportation, water, sewage, schools, parks and other public
req u irements?
The change in zone will tie into existing services with short extension to
the parcel which will also open up future development at appropriate
density between Monad and Broadwater east of 48th Street. Additional
park land areas, above the required 2% as part of the PND, will take form
as the property moves into the subdivision process. Ultimately the
development will look to provide centralized park spaces to maximize
accessibility for residents. The development is not necessarily close to
MET transportation however the inclusion of commercial with the intent
of providing neighborhood services is an attempt to minimize the need
for residence to travel outside their neighborhood, straining our
transportation network. Over time the development will connect to
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pedestrian systems, such as the multi-use path along Monad, that will tie
back to Shiloh and the multi-use trail running along that corridor.

e. Will the new zoning provide adequate light and air?
The proposed zone change will have some impact on light and air as the
property will move from agricultural use to residential, however, the
open space, and subsequently park dedication, requirements will allow
for adequate lighting and air for the property and surrounding area. Any
improvements to the land must adhere to the zoning requirements for
lighting laid out by the City's Zoning Code which directly addresses
open areas and light.

f. Will the new zoning affect motorized and nonmotorized
transportation?
As the zone change will convert agricultural lands to mixed commercial
and residential development, additional residents will move to the area
creating an impact on the motorized transportation in the area. This will
be studied and accounted for in the review of a Traffic lmpact Study
(TlS) associated with the subdivision through the subdivision process.
The developer, as part of the overall development, will contribute to
intersection impacts in the areas identified by City Public Works to
mitigate any negative impact coming from the overall development.

The incorporation of commercial neighborhood services are important in
alleviating the traffic volumes currently existing, and what will be
contributed to by this development, along the Central Avenue by
bringing commercial services closer to residential neighborhoods. The
most recent example of how this can alleviate pressures on arterial
corridors is the opening of the new Albertsons at 54th Street West and
Grand Avenue. The Albertsons at Rehberg and Grand was once the
busiest Albertsons in the state, drawing traffic from most properties
west of Zimmerman Trail along Grand Avenue. With the opening of this
new store, traffic volumes along Grand Avenue between 54th and Shiloh
have significantly decreased (outside of typical commuter hours) as the
travel distance to this major service has been greatly reduced.

Because the surrounding developments and neighborhoods are primarily
County there is limited sidewalk and trail connectivity in this area. The
development will be constructed with walkability in mind, anchoring
future development in the area with pedestrian facilities. lnitially, traffic
will undoubtedly increase marginally on Central Avenue. The
development will construct or contribute to improvements to Central
Avenue along its frontage. Connections will be provided to properties
to the east, west, and south to allow for inter-neighborhood movement,
reducing impacts to Central Avenue. Over the life of the development,
as it approaches full buildout, the diversity in commercial and residential
density along with connectivity to the east, west and south will help with
traffic congestion on Central Avenue.
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g. Will the new zoning promote compatible urban growth?
The proposed mix of zoning will promote compatible urban growth as it
is nestled between low density residential on the west and north sides
and medium to higher density residential coming (planned, presented
and approved by Council) to the east and south of the project area. This
zoning will allow for new residents to move into a thriving and safe
neighborhood that can easily meet most of their needs in the immediate
area. The proposed zone change provides the desired step-back in
density placing commercial along the arterial corridor (Central Ave.) and
stepping back to mix density residential to the south. The proposed mix
in commercial and residential, with varying residential densities, is what
both City Council and urban growth policies ask for in new
neighborhood development. The proposed plan will introduce new
housing variety and density to this area of the Billings West End while
creating neighborhoods in a walkable manner with commercial
designations to service the surrounding areas.

h. Does the new zoning consider the character of the district and the
peculiar suitability of the property for particular uses?
The area of the proposed development is currently surrounded by active
agricultural production land with county subdivisions to the northeast
and northwest across Central Avenue. Southeast of the proposed
development, the City has already approved annexation and zoning for a
similar mixed use development north of Monad. The compatibility will be
seamless between the development of the Vista property and what is

proposed in this application. As presented, the proposal achieves the
directives from City of Billings planning documents in that mixed
commercial and low to medium density residential is layered through the
property. The proposed zoning steps back density with the highest
commercial uses along the arterial corridor (Central Ave.) and mixed
density residential as the development moves south towards Monad.
Because of the surrounding adjacent agricultural uses, the proposed
development is buffered in large part from any surrounding
developments and will be setting the stage for future development of
the City in this area. The proposed medium density residential zoning
will allow for a variety of housing options including single-family
residences, aligning with the character of the existing County
community.

i. Will the new zoning conserve the value of buildings?
It should be noted that the proposed development is only directly
adjacent to active agricultural land with County subdivisions to the
northwest and northeast across Central Avenue. The proposed zoning
will conserve the value of buildings in the area by creating new amenities
for nearby neighborhoods while not intruding upon them. lnclusion of
parks and pedestrian facilities open for public use along with
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construction of additional transportation infrastructure will also benefit
the surrounding neighborhoods,

j. Will the new zoning encourage the most appropriate use of land
throughout the City of Bi!!ings?
By providing a mixed density and mixed service development the
proposal allows for a lower cost of service to the City of Billings, making
the development the most appropriate use of the land. The proposed
development adequately steps back density from the arterial corridor
(Central Ave.) while providing a diversity in housing options and mixed
residential neighborhoods within the Billings West End. Services in the
area can support expanded growth without straining City infrastructure
or EMS services.

3. Does the new zoning fit with the existing or planned developments within
the area?
The new zoning will fit seamlessly into the area as the surrounding land is still
agricultural in nature. This proposal provides the "missing middle" medium
density housing between the larger single-family County properties and the
high density apartments of the existing Farmstead apartments and the recently
approved Vista development. The proposed development will provide
neighborhood diversity in both housing options and services, The site will help
provide housing density and diversity to start serving the "missing middle" of
our City with medium density residential development supported by many
amenities and necessities for the current and future residents in the area.
Lastly, the development stepped back density from Central Ave. with
appropriate distances to minimize impacts and the feel of higher density being
within the core of subdivision.
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From : Terri Ka ufma n < ka ufma nterri @gma i l. com>

Sent: Monday, March 4,2024 3:49 PM

To: Cromwell, N icole <Cromwell N @ bil !i nssmt.eov>
Subject: [EXTERNAL] City Zone Change L045, Project Number PZX-24-00053

Dear City/County Ptan ning Division :

!n tight of the Ptanning Division's own "10 Criteria to be Used

for Review of Zone Changes", I am opposed to the Zone changes proposed in City Zone Change 1045. The schoots in
the area are overcrowded, and there are no parks. The project witt add a substantial amount of traffic to the smatt
area. The proposed ptan witt detract from the vatue of the buitdings and the character of the district by adding parking
tots rather than yards. So, as you can see, this proposat does not encourage the most appropriate use of tand
throughout the city of Bittings.

Sincerety,

Terri Kaufman

110 Big Pine Crt.

Bittings, Montana
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ORDINANCE 24.

AN ORDINANCE OF THE CITY OF BILLINGS,
PROVIDING THE ZONE CLASSIFICATION for C/S 3844,

Tract 2, BE AMENDED

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Section 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Sections 27-1628, BMCC,
provide for amendment to the City Zoning Map from time to time. The City Zoning
Commission and staff have reviewed the proposed zoning for the real propefi hereinafter
described. The Zoning Commission and staff have considered the ten (10) criteria required

by Title 76, Chapter 2, Part 3, MCA. The recommendations of the Zoning Commission and

staff have been submitted to the City Council, and the City Council, in due deliberation, has

considered the ten (10) criteria required by state law.

Section 2. DESCRIPTION. C/S 3844, Tract 2, is presently zoned Agriculture (A), a
county zone district, and is shown on the official zoning map within this zone.

Secfion 3, ZONE DISTRICT AMENDMENT, The official zoni ng map is hereby
amended and the zoning for C/S 3844, Tract 2, is hereby changed from Agriculture (A),

to Corridor Mixed Use 1 (CMUI ), Neighborhood Mixed Use (NMU), Mixed Residential
2 (NX2), Mixed Residential 1 (NXl), Mid-Century Neighborhood (N2) and Public 1 (Pl ),
as shown on the attached Exhibit A - Zoning Master Plan, and from the effective date of
this ordinance, shall be subject to all the rules and regulations pertaining to Corridor Mixed
Use 1 (CMU1), Neighborhood Mixed Use (NMU), Mixed Residential 2 (NX2), Mixed
Residential 1 (NXl), Mid-Century Neighborhood (N2) and Public 1 (Pl), as set out in
the Billings, Montana City Code.

Section 4. EFFECTIVE DATE. This ordinance shall be effective thi rty (30) days after
second reading and final adoption as provided by Iaw; or upon effective date of Resolution

24-_ approving the annexation of the above territory, whichever is later.

Secfion 5, REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed.

Secfion 6. SEVERABILITY. lf any provision of this ordinance or the application thereof to
any person or circumstances is held invalid, such invalidity shall not affect the other
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provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading this 25th day of March ,2024.

PASSED, ADOPTED and APPROVED on second reading this 8th day of April,

2024.

CITY OF BILLINGS

BY:

William A. Cole, Mayor

Attest

BY:

Denise R. Bohlman, City CIerk

Zone Change 1045 - 4524 Central Ave - Clearwater Neighborhood
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Exhibit A-Zoning Master Plan Zone Change 1045

EI

PROPOSED PLANNED NEIGHBORHOOD DEVELOPMENI FOR

TRACT 2 OF CERTIFICATE OF SURVEY 3844
LOCATED I{W 1/I OF SECNON 10, T 01 S, R 25 E, P,M M.

YELLOWSTONE COUNTY, MT

PREPARED FOR BROTT'T OEVELOPMENT LLC

PREPARED gY: PERFORMAI,ICE ENGINEERING Ll-C
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