RESOLUTION 24-11195

A RESOLUTION REPEALING RESOLUTION 90-16317
AND TERMINATING EXEMPTION OF PROPERTIES
LOCATED WITHIN HOGAN HOMESTEAD SUBDIVISION
FROM ANNUAL STORM SEWER SERVICE CHARGES

WHEREAS, Sec. 22-804, BMCC, requires all premises within the City of Billings
to pay an annual storm sewer service charge for the purpose of paying the cost of
construction, operation, maintenance, depreciation and replacement of sewers to dispose
of stormwater and divert it from the sewage disposal plant and prevent pollution of
sources of water supply, including the principal of and interest on all revenue bonds to be
issued for that purpose, as authorized by MCA Title 7, Chapter 7, Part 44, or Title 7,
Chapter 13, Part 43; and

WHEREAS, the Subdivision Improvements Agreement for Hogan Homestead
Subdivision (1982) requires a storm drainage system be installed to drain storm water to
the City-County drain, Hogan Slough, and remaining street surface drainage and internal
surface drainage carried to inlets leading to storm drains conducting the water to storm
water retention basins located on site which shall be maintained with water circulating
from and to the Hogan Slough and Canyon Creek Ditch; and

WHEREAS, City Council adopted Resolution 90-16317 exempting all properties
within Hogan Homestead Subdivision from paying this annual storm sewer service charge
upon finding, at the time, that the Hogan Homestead Subdivision did not discharge storm
water into the City’s storm sewer system and that “the City currently incurs no annual
costs of maintenance, capital replacement, or any other activities related to storm
drainage in this Subdivision”; and

WHEREAS, Resolution 90-16317 specifies properties within Hogan Homestead
Subdivision are exempt from storm sewer assessments “for the period of continuance of
special circumstances which make the standard charges unfair, inequitable,
unreasonable or inadequate” and will continue until terminated by City Council; and

WHEREAS, the City now maintains Hogan Slough and Canyon Creek Ditch as
part of the City’'s storm sewer system; and

WHEREAS, Hogan Homestead Subdivision now discharges stormwater into the
City’s storm sewer system which incurs costs to the City of construction, operation,
maintenance, depreciation and replacement of sewers to dispose of stormwater and
divert it from the sewage disposal plant and prevent poliution of sources of water supply
in contravention of the recitals supporting the exemption in Resolution 90-16317.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA:



1. That Resolution 90-16317 is repealed in its entirety, and the exemption from
assessment of annual storm sewer service charges for the properties located
within Hogan Homestead Subdivision is terminated.

2. NOTICE OF HEARING. On Monday March 11 and Monday April 22, 2024, at
5:30 p.m., or as soon thereafter as the matter could be considered on the
agenda in the Council Chambers of the City Hall, Billings, Montana, the City
Council heard objections to the adoption of this resolution. The City Clerk
published notice twice, at least five (5) days prior to the hearing, in the
Yellowstone County News.

3. EFFECTIVE DATE. This resolution shall be effective July 1, 2024.

ADOPTED AND APPROVED by the City Council of the City of Billings, Montana,
on the 22M day of April, 2024.
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ltem 3.

City Council Regular
Date: 04/22/2024

Title: Public Hearing and Resolution to rescind Resolution 90-16317, exempting
) property within Hogan Homestead Subdivision from storm assessments

Presented by: Jennifer Duray

Department: Public Works
Presentation: Yes
Legal Review: Yes

Project Number: N/A

RECOMMENDATION
Staff recommends Council rescind and repeal Resolution No. 90-16317 exempting the property located within Hogan
Homestead Subdivision from storm sewer assessments.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)

On June 11, 1990, Council passed and approved Resolution No. 90-16317. This resolution exempted all property
within Hogan Homestead Subdivision from storm sewer assessments as at that time, Hogan Homestead Subdivision
did not discharge storm water into the City's storm sewer system. However, Hogan Homestead Subdivision currently
discharges storm water into Hogan Slough. The City has maintenance responsibility for Hogan's Slough. In addition,
the stormwater fee that is charged to all properties within the City is based on the stormwater system being an
integral part of the street system. Streets cannot function effectively without a storm drain system whether that be
pipes, swales, or otherwise, and so all properties are assessed regardless of their particular property

discharge. Therefore, staff is recommending that Council rescind and repeal the 1990 resolution and begin charging
properties within Hogan Homestead Subdivision for storm sewer effective July 1, 2024.

A map of Hogan Homestead Subdivision is attached as well as a list of current property owners. A public hearing for
March 11, 2024, was advertised in the Yellowstone County News on March 1 and March 8, 2024. Additionally, a
letter was mailed to all property owners within Hogan Homestead Subdivision to notify them of the public hearing
regarding the repeal of the resolution exempting these properties from storm fees. Public Works was contacted by
property owners within the Subdivision prior to the public hearing and asked to delay the public hearing until April 22,
2024, to give the property owners time to meet with Public Works. The public hearing was opened on March 11,
2024, as advertised and continued to April 22, 2024.

ALTERNATIVES
City Council may:

e Approve rescinding and repealing Resolution No. 16317; or,
e Not approve the Resolution and continue exempting properties within Hogan Homestead Subdivision from storm
assessments.

FISCAL EFFECTS

All properties within Homestead Hogan Subdivision are zoned Corridor Mixed-Use 2 and the total square footage of
the 47 properties is 4,725,001 square feet. At current storm sewer fee rates and current rate methodology using
square footage and zoning, the total annual revenue generated from Hogan Homestead Subdivision would be

$64,964 if these properties were no longer exempted from storm fees. The average storm fee would be $1,382.21
and the median is $932.64. The largest property in the Subdivision (635,723 square feet) would be charged $8,740.56

annually.
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RESOLUTION No. 90- J&3/7
A RESOLUTION OF THE CITY OF BILLINGS EXEMPTING THE s
PROPERTY LOCATED WITHIN HOGAN HOMESTEAD SUBDIVISION
FROM STORM SEWER ASSESSMENTS.
WHEREAS, Hogan Homestead Subdivision does not discharge storm
water into the City's storm sewer system; and
WHEREAS, Hogan Homestead Subdivision has an internal storm drain-
age system which is operated and maintained by and at the expense of
the property owners of Hogan Homestead Subdivision; and
WHEREAS, the City currently incurs no annual cost of maintenance,
capital replacement, or any other activities related to the storm
drainage in this Subdivision; and
WHEREAS, pursuant to Section 22-804(e) of the Billlings City Code,
the City Council can adjust storm sewer charges for premises during the
period of continuance of special circumstances which make the standard
charges unfair, inequitable, unreasonable or inadequate; and
WHEREAS, under the aforementioned circumstances it would Dbe
unfair and inequitable to assess storm drainage charges to the proper-
ties in Hogan Homestead Subdivision at this time.
NOW emmmmmowm<-mm IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
BILLINGS, MONTANA, AS FOLLOWS:
That the properties located within Hogan Homestead Subdivision are
exempt from storm sewer essessments. This exemption will continue
until terminated by City Council.

PASSED by the City Council and APPROVED this \\ﬁr day of mmnmuw.

1990.
CITY OF BILLINGS
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By 3@5& . bcdé?c
Mayor Q
ATTEST:
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City Clerk




RESOLUTION 24-

A RESOLUTION REPEALING RESOLUTION 90-16317
AND TERMINATING EXEMPTION OF PROPERTIES
LOCATED WITHIN HOGAN HOMESTEAD SUBDIVISION
FROM ANNUAL STORM SEWER SERVICE CHARGES

WHEREAS, Sec. 22-804, BMCC, requires all premises within the City of Billings
to pay an annual storm sewer service charge for the purpose of paying the cost of
construction, operation, maintenance, depreciation and replacement of sewers to dispose
of stormwater and divert it from the sewage disposal plant and prevent pollution of
sources of water supply, including the principal of and interest on all revenue bonds to be
issued for that purpose, as authorized by MCA Title 7, Chapter 7, Part 44, or Title 7,
Chapter 13, Part 43; and

WHEREAS, the Subdivision Improvements Agreement for Hogan Homestead
Subdivision (1982) requires a storm drainage system be installed to drain storm water to
the City-County drain, Hogan Slough, and remaining street surface drainage and internal
surface drainage carried to inlets leading to storm drains conducting the water to storm
water retention basins located on site which shall be maintained with water circulating
from and to the Hogan Slough and Canyon Creek Ditch; and

WHEREAS, City Council adopted Resolution 90-16317 exempting all properties
within Hogan Homestead Subdivision from paying this annual storm sewer service charge
upon finding, at the time, that the Hogan Homestead Subdivision did not discharge storm
water into the City’s storm sewer system and that “the City currently incurs no annual
costs of maintenance, capital replacement, or any other activities related to storm
drainage in this Subdivision”; and

WHEREAS, Resolution 90-16317 specifies properties within Hogan Homestead
Subdivision are exempt from storm sewer assessments “for the period of continuance of
special circumstances which make the standard charges unfair, inequitable,
unreasonable or inadequate” and will continue until terminated by City Council; and

WHEREAS, the City now maintains Hogan Slough and Canyon Creek Ditch as
part of the City’s storm sewer system; and

WHEREAS, Hogan Homestead Subdivision now discharges stormwater into the
City’'s storm sewer system which incurs costs to the City of construction, operation,
maintenance, depreciation and replacement of sewers to dispose of stormwater and
divert it from the sewage disposal plant and prevent pollution of sources of water supply
in contravention of the recitals supporting the exemption in Resolution 90-16317.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BILLINGS, MONTANA:



1. That Resolution 90-16317 is repealed in its entirety, and the exemption from
assessment of annual storm sewer service charges for the properties located
within Hogan Homestead Subdivision is terminated.

2. NOTICE OF HEARING. On Monday March 11 and Monday April 22, 2024, at
5:30 p.m., or as soon thereafter as the matter could be considered on the
agenda in the Council Chambers of the City Hall, Billings, Montana, the City
Council heard objections to the adoption of this resolution. The City Clerk
published notice twice, at least five (5) days prior to the hearing, in the
Yellowstone County News.

3. EFFECTIVE DATE. This resolution shall be effective July 1, 2024.

ADOPTED AND APPROVED by the City Council of the City of Billings, Montana,
on the day of , 2024.

CITY OF BILLINGS

By:

William A. Cole, Mayor
ATTEST:

By:

Denise R. Bohlman, City Clerk



Hogan Homestead Subdivison

Tan Cade]Addresss Towner info County Legal

A24082_|2328 OVERLAND AVE |WELLS FARGO BANK NA HOGAN HOMESTEAD SUBD, S18, TOL5, RZ6 E, BLOCK 1, LoL LA, & LTS 2,3A & 8A-1 AMNDI02]
A24586_| 2180 GVERLAND AVE |D & 5 PROPERTIES LLP HOGAN HO [ SLIBD, 516, TOLS, A28 E, BLOCK 1, Lot 4B1, AMND (98]
A24586A]2170 OVERLAND AVE |CIRCLE P RANCH LLC SAN HOMESTEAD SUBD, 518, T01S, R26 E, BLOCK 1, Lot 54, (35)

724587 |2110 OVEALAND AVE |RIGLER RANCH PARTNERSHIP LLP HDGAN HOMESTEAD SUBD, 518, 015, R26 £, BLOCK 1, Lot 6-6

24550 | 2070 DVERLAND AVE |JOB CONNECTION, INC [HOGAN HOMESTEAD SUD, 514, TOLS, R26 F, BLOCK 1, Lot SAL, AMND LT 2A

A2A950A| 1060 OVERLAND AVE |MAJERUS, JAMES C & CHERYL L HOGAN HOMESTEAD SUGD, 518, TOL 5, R76 £, BLOGK 1, Lot 942, AMD

245500 | 2050 OVERLAND AVE |YELLOWSTONE BOYS & GILS RANCH DGAN NOMESTEAD SUAH, 518, T01 5, R26 £, BLOCK 1, Lot 943, AMND LOT 9A

A24700C | 2045 OVERLAND AVE |ESFY, JIN HOGAN HOMESTEAD SURD, S18, 101 S, R26 E, BLOCK 1, Lot 3A4, AMND

AZ4591A) 7036 OVERLAND AVE [BILLINGS HOSPITALITY LLE HOGAN HOMESTEAD SUBD, 514, TOL1 S, R26 E, BLOCK ], Lot 1042, AMND LT 10-4 2.90 AC
|A209910 12038 OVERLAND AVE |RYAN, WILLIAM O & BEVERLY R HOGAN HOMESTEAD SUBD, 514, TO1 5, R26 €, BLOCK 1, Lot 10-A-3, AMD

[A24592_| 7000 OVELAND AVE |YELLOWSTONE BANK HOGAN HOMESTEAD SUBD, 514, 101 5, A2 F, BLOCE 1, Lot 11

424593 1006 CREEKSIDE RO [VEEDER HOMESTEAD LLC HOGAN HOMESTEAD SUBD, 518, TOT S, R26 £, BLOCK 2, Lot 141, AMD{29)
42459341001 5 94T ST W ___|SDUND VENTURE LLC HOGAN HOMESTEAD SUBD, 518, 015, R26 E, BLOCR.2, Lot 2A

AZ5002

A250010 | 2021 OVERLAND AV

AZSDOIE | 2075 OVERLAND AV

224934 _|2300 GRANT RD. BROADSTONE BPS MONTANA LLE HOGAN HDMESTEAD SUBP, 518, T01 5, A26 E. BLOCK 3, L=t 18, [2001)
A24933A] 2294 GRANT RD: 'ﬁumm WEBICAL BUILDING ELE IOGAN HOMESTEAD SUBD, 518, TOL 5, R36 E, BLOCK 3, Lot 181, AM (21}
424996 |2173 OVERLANG AVE |UNITED WAY OF YELLOWSTONE COUNTY INC HOGAN HOMESTEAD SUBD, 515, TD1 5, RI6 E, BLOCK 3, Lot 34, AMD (20]
424537 |2255 OVERLAND AVE [VEEDER HOMESTEAD LLC HOGAN HOMESTEAD SUBD, 518, T01 5, R2E E, BLOCK 3, Lot 4A1, AMD [11)
/2495742225 OVERLAND AVE [VEEDER HOSFITALITY ASSOCIATES HOGAN HOMESTEAD SUBD, 518, TR1 5, R26 E, BLOCK 3, Lot 4B1A, AMD {21)
A24958 [2250 GRANT RD DOUGLAS, HARLAN D & NAXINE H HOGAN HOMESTEAD SUSD, 516, T01 5, R26 E, BLOCK 4, Lot 1AL, AMNLD [1-678 HERE LIS PDST OFFICE)
AZA958A (2240 GRANT RD GRANT LAND CO LLC HEGAN HOMESTEAD SUBD, S16, T01 5, R26 E, ALOCK 4, Lot 1AZ, AMND LT 1-A
A24a50 (2230 GRANT RD MORTON, CHRISTOPHERL & HOGAN HOMESTEAD SUBD, 518, 101 5, R26 E, BLOCK 4, Lot 24 AMND LT 2
(425000 [2204 GRANT RD VL PROPERTIES LLC (50%) & MONAD ROAD LLC (309 HOGAN HOMESTEAD SUBD, 518, T01 5, 24 E, BLOCK 4, Lot IAL, AMD [23)
AZE0U0A| 2212 GRANT RD RLAVL PROPERTIES ELC {50%) & MOMAD ROAD LLE 50%] HOGAN HOMESTEAD SUED, 515, TO1 5, R0 £, BLOCK 4, Lot 3A1, AMD [24)
AT5001 | 2001 GVERLANG AVE |GREENLEAF LAND & LIVE 5TOCK CO HOGAN HOMESTEAD SUBD, 518, T01 %, R26 £, BLOCK 4, Lot 4

[AZ5G01A | 2011 GVERLAND AVE [3KDB LLC HOGAN OMESTEAD 508D, 518, T015, A26 £, BLOCK 4, Lot 48,

BILLINGS ASSOCIATION OF REALTORS INC

HOGAN HOMESTEAD SLBD, 518, TO1 5, R2E E, BLOCK 4, Lot 4C

2045 OVERLAND AV

COWLES MONTANA MEDIA COMPANY

HOGAN HOMESTEAD SUBD, 518, TO1 5, R2E E, BLOCK 4, Lot SA, AMND LT5-6

LARSTIN FANMILY PROPERTIES LLT

HOGAN ﬂDMEﬂ-ﬁADSUM. 518, TO1 5, N26 E, BLOCK 4, Lot 6AL - 6A3, AMND 174,192 50 FT {2002)

AZ5003C

2101 OVERLAND AVE

(OVERLAND DFFICE LLC

HOGAN HOMESTEAD SUBD, $18, TO1 5, R26 £, BLOCK 4, Lot GA4, AMD LT &A

AZS004

AZS007

AZS004B
A25005

A35007A

AZSO030{2147 OVERLAND AVL

MORTANA DISTRICT COUNCIL OF THE ASSEMBLY OF GOD CHURCHES [HOGAN HOMESTEAD SUDD, 518, TO1 S, R26 £, BLOCK 4, Lot BAS, AMND

2290 KING AVE W

COSTCO WHOLESALE

{OMESTEAD SURD, 51A, TO1 S, R26 E, BLOCKS, Lot 1-A-1-A, APND £T 1-A

AZSO04A| 2300 KING AVE'W

|GRIZZLY-RENDEIVOUS LiL

{DMESTEAD SLIBD, S18, TOLS, A6 £, BLOCKS, Lot 1-A-1-8, AMND LT 1-A4-1

HOGAN HOMESTEAD SUBD, $18, T01 §, R26 E, BLOCK'S, Lot 1-4-1-C, AMND LT 1-A-1

2250 KING AVEW BELLEALl, WATNE &
2201 GRANT RD FCPT RESTALIRANT PROPERTIES LLC

HOGAN HOMESTEAD SUBD, 18, TO1 S, R26 F, BLOCK S, Lot 2A, AMND LT2-3

AZ5005 | 3335 GRANT AD

505 & 24TH STW

| MORWEST BANK BILLINGS NA

TEAD SUDD, 515, TOL S, A6 E, BLOCK S, Lot 34

|305 5 247H ST W DWHER LS

A
HOGAN HOMESTEAD SUBD, S18, TOL S, 136 £, BLOCK 5, Lot 4A1, AMD {11

2350 KING AVEW EING AVENUE BILLINGS LLC STEAD SUBD, S14, T01 §, R26 €, BLOCK S, Lot 442, AMD (11)
427755 |1010 OVERLAND AVE [DENNY'S RE I LLC HOGAN HOMESTEAD SLBD, 518, TOL S, R26 £, BLOCK 1, Lot 10A1AT, AWIND LT 104 |55)
A27800 |2020 OVERLAND AVE [BILLCO INVESTMENT LLCT INC HOGAN HOMESTEAD SURD, 518, T01 5, R¥6 €, BLOCK 1, Lot 10ATRL, AMND LT 104 (85)
427301 |2016 OVERLAND AVE |YELLOWSTONE ACCOMMODATIONS LT HOGAN HOMESTEAD SUBLD, 518, TOL 5, 76 £, BLOCH 1, Lot 104-1-C, AMND LT 104-1 (1,868 ACRES)
227802 |1030 OVERLAND AVE T HOTELS, LLC HOGAN HOMESTEAD SUBD, §18, T01 5, A25 £, BLOCK 1, Lot 10A-1-D, AMD LOT 104 {1.557 ACRES)
425390 | 2270 GRANTRD 'S AWAY LLE WILLDW CREEX OFFICE PARK, 518, TO1 5, R25 E, UNIT A, 33.333% COMMON AHEA INTEREST, LOC (@ LT 2 BLK 3 HOGAN HOMESTEAD SUS
A25341 |2280 GRANT AD WILLOW CREEK LLE \WILLIYW CREEX OFFICE PARK, 518, TO1 5, R26 E, UNIT B, 33.333% COMMON AREA INTEREST, LOC £ LT 2 BLK 3 HOGAN HOMESTEAD SUB
729342 |2290 GRANT RD HHILLP WILLGW CREEK QFFICE PARK, S18, TOL S, B26 E, UNIT C, 33.333% COMMON AREA INTEREST, LOC & LT.2 8L 3 HDGAN HOMESTEAD SUB
Az3301 |993524THSTW PACS PROBERTIES, LLC HOGAN HOMESTEAD SUBD, 518, TO1S, A26 E, ALOCK 2, Lot JALA, |2000)
Az3a02 |985574THST W UGLY MUG CRIBS LLC HOGAN HOMESTEAD SUBD, $18, T01 5, R26 E, BLOCK 2, Lot JA1B, (2000)
A75403 |2360 GRANT RD VEEDER HOMESTEAD LLC HOGAN HOMESTEAD SUBD, 518, TALS, R26 E, BLOCK 2, Lot JALC, (2000)
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Basic Premise of
1990 Resolution

» Hogan Homestead Subdivision does
not discharge storm water into the
City’s storm sewer system

* The Subdivision has an internal storm
drainage system which is operated
and maintained by and at the expense
of property owners in the Subdivision.

* City incurs no annual cost of
maintenance, capital replacement, or
any other activities related to the
storm drainage in the Subdivision.




Current Situation
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* The Subdivision has an internal storm
drainage system which is operated
and maintained by and at the expense
of property owners in the Subdivision.




Meeting With Property Owners
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Recommendation to Repeal Resolution

(ﬁ All subdivisions are required to retain stormwater on site

gull City has maintenance responsibility for Hogan’s Slough

2sa  City has maintenance responsibility within subdivision (sweeping, inlets, etc.)

& Al properties are charged the stormwater fee because stormis part of the street system
& Thisisthe only subdivision thatis currently exempt from stormwaterfees

$ Other properties currently subsidizing this subdivision. If subdivision is charged, fees for others decrease.



