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RECOMMENDATION
The Zoning Commission recommends approval as follows

1. Updates to Administrative Relief provisions Section 27-1614 -- Provide uniformity between administrative

relief'provisions for all zone districts inciuding incorporation of landscape and off-sreet parking relief provisions. The

Zoning Commission recommends approval, and adoption of the findings of the ten review criteria on a 5-0 vote.

2. Laidscape ptan clarifications for residentiai (one and two family) lots Section 27-1618 -- Amend the

aOministrative provisions for a Landscape Plan to clarify plans are not required with building permits for o1e or two-

tamity dwellings on individual platted lot's. The Zoning Commission recommends approval, and adoption of the

findings of the ten review criteria on a 5-0 vote.
3. Ho-usekeeping amendments to correct errors and cross-references in other city codes. The Zoning

Commission recommends approval of all the minor amendments and adoption of the flndings of the ten review criteria

on a 5-0 vote, except for the proposed amendments to Sections 27-1405.A (3-5) and 27-1803 definitions related to

iignr. fn" zoning iommission sent the amendments related to signs back to Planning staff for further information

development and studY.
4. Special Review criteria Section 27-1623 - Amend this code section to allow the Council to require updates to

existing sites or structures when considering a special revley use. The Zoning Commission recommends approval,

and adoption of the findings of the ten review criteria on a 5-0 vote'

5. Zoning at Annexatio-n Section 27-1615 -- Allow an administrative process to determine the most appropriate

zone for Jmaller parcels with existing county zones identical to a city zone !!s!ricJ, or when the most appropriate

zone change process for a parcel of-more than 10 acres is not the Planned Neighborhood Development (PND) in

Section 27-gOO- The Zoning'Commission recommends approval, and adoption of the findings of the ten review criteria

on a 5-0 vote.

The City Council held a public hearing on September 25, and approved the text amendments as recommended by the

Zoning bommission. A second reading of the ordinances is required to approve the amendments.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
ln February 2021,lhe City Council adopted a new zoning code and zoning map for the entire city. The Council 

,

directed staff to continuaily monitor the new code to ensure the text of the regulations was working as intended and

any Corrections or housekleping changes could be made. The Council also directed staff to monitor the

implementation to consider anyiubsta-ntive changes to adjust the code, so it continues to provide support to the

development goals of the adopted Growth Policy and general policies of Billings.

planning staff brought forward a bundle of code corrections and amendments last year (June 2022). Those

amendments were approved by the Council. Planning staff has been working on more substantive amendments to the

code based on staff eiperience implementing the new code, information from professionals who use the code' and

from the Council in its ieviews of zoning applications. These substantive amendments include adjustments to the

Neighborhood building and siting stanoiroi, the sign code, the Planned Neighborhood Development (PND) process,

ope-n spa"e requirem6nts for pliDs and multifamily developments, zoning at annexation as well as the right to rebuild

residential structures in mixed-use and commerciil zone districts. These adjustments are not indicators of a "broken"

sli of regutations. Just as a new car or truck has a break-in period, so do new codes and regulations. As a.

compteteiy new coOe, tne need to monitor for glitches or "pain points" is important. These adjustments are just part of

brea't<ing ih a new code. planning staff believes this set of amendments should be the last significant adjustments

neededjor a few years. plannin[ staff and the City Council should re-visit the zoning and other land development

codes regularly and when a new Growth Policy is adopted.

The City Council took action to initiate these amendments for review, public hearinqs a1d adoption at its meeting on

iprrt zi. The City Council's action was to begin the process of public review and adoptions. The City Council will act
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'on the specific amendments once the Zoning Commission provides a recommendation and once the Council holds a
public hearing. The number of amendments requires these to be brought forward in phases. This first phase included

changes to the Neighborhood Districts building and siting standards, the code section on fence materials and the sign
code. The City Council took action on these first amendments at its May 22, Regular Business Meeting. The Council

approved theiirst phase ofthe amendments on June 12. The Council then considered the second phase of
amendments on July 24, after the Zoning Commission hearing and recommendations from July 1 1.

Planning staff has worked with several stakeholders over the last several months to craft the draft amendments. At
the May 2, 2023, hearing on the first set of amendments, the Zoning Commission asked for the next two phases to
include one discussion meeting and then a public hearing meeting. The discussion meeting is intended to provide the
Zoning Commission the opportunity to better study the amendments and ask questions of staff and make suggested
edits [rior to the public hearing. This is the public hearing for the third phase amendments. This phase of
amendments includes the following:

o Updates to Administrative Relief provisions Section 27-1614 -- Provide uniformity between administrative relief
provisions for all zone districts including incorporation of landscape and off-street parking relief provisions

o Landscape Plan clarifications for residential (one and two family) lots Section 27-1618 - Amend the

administrative provisions for a Landscape Plan to clarify plans are not required with building permits for one or

two-family dwellings on individual platted lots.
. Housekeeping amendments to correct errors, provide clarity and fix conflicts with cross-references in other city

codes
. Special Review criteria Section 27-1623 -- Amend this code section to allow the Council to require updates to

existing sites or structures when considering a special review use'
e Zoning at Annexation Section 27-16'15 and 27-800 -- Allow an administrative process to determine the most

appropriate zone for smaller parcels with existing county zones identical to a city zone district, or when the
most appropriate zone change process for a parcel of more than 10 acres is not the Planned Neighborhood

Development (PND) in Section 27'800.

Administrative Relief
Section 27-1614 of the code allows Planning staff to grant minor relief from some code requirements such as

setbacks, height, build-to-zone ranges, door and window requirements and other adjustments for new construction
where a physical limitation exists that prevents an owner from following the code exactly. Administrative relief is

intended to be a small adjustment to the code to fit existing circumstances. lt is not a substitute for a formal variance
and when a request exceeds the small amount allowed, a variance is required. Similar to variances, the Planning staff
must find the request is to make an adjustment that maintains the intent of the requirement, does not adversely affect

adjoining property and conditions may be applied to the approved request. The code has two additional "administrative
reiief'options thit are not included in the process outlined in this section: Landscaping waivers and waivers of
maximum (and minimum) off-street parking. The proposed draft amendment would allow all requests for
administraiive relief and waivers to be processed similarly ensuring there will be uniform application of criteria and

standards. The ordinance approved on first reading is attached'

Landscape Plan
Section 27-1618 of the Administrative Procedures section of the code specifies how and when landscape plans shall

be submitted for approval. Typically, these plans are submitted along with a building permit, a master site plan, a

zoning compliance permit (county), or special review application. The first set of housekeeping amendments in 2022,

clarified the street frontage landscaping required for single and two-family lots in Section 27-1203. A similar
clarification and amendment is required in Section 27-1618, to ensure conformity throughout the code related to
landscape plans for residential developments. Unless the development of one or two-family homes is covered by a
master site plan approval (unit ownership, condominiums, townhomes), landscape plans are not required. Each lot is

still required'to provide one street tree for each 40 feet of street frontage, but these are not required to be shown on a

building permit or zoning compliance permit for lot development or re-development. There are also inconsistencies
betwee.-n'Seclion2T-1200 and27-1618 that will be resolved with this amendment. The ordinance approved on first
reading is attached.

Housekeeping Amendments
Small corrections and adjustments are still coming to light as we work with and apply the new zoning code. These

adjustments will bring more clarity and reduce confusion for builders, architects, engineers, lawyers and planners as

we appty the code to new projects and buildings. These housekeeping amendments include changes to the zoning

reguiati6n as well as adjustments to other parts of the city code that have incorrect references to the zoning code.

The ordinances approved on first reading are attached.

Special Review Criteria
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'section 2Ti,623 includes criteria for decision makers including the types of issues or areas where conditions may be

imposed. The current code does not specify that deficiencies in existing site development can be addressed through

the special review process. For example, a site may have some.but not all the required street frontage landscaping,

the type of planting required for a buffer yard, less than the required off-street parking for the existing or proposed

ure, o1. a sign type or sign area that is nonconforming to the code. These deficiencies are not mentioned in the special

review crite-ria,'but impr6vements could have a beneficial or mitigating impact on the proposed special review use.

The amendment will add language to the decision criteria so the Zoning Commission and Council can consider

upgrades to existing sites for new uses requiring special review. The ordinance approved on first reading is attached-

Zoning at Annexation
Section 27-1615 and 27-800 govern how zoning is changed and applied at the time of annexation to the city. The City

and County now only have a-handful of zone districts that are identical - Heavy Commercial (CX), Light lndustrial (11)

anO Heavy tndustriaj (12), and the public zone districts (P1-3). Some properties close to the city limits also have

other,,urbln" zone Oidtricts applied to match the existing development pattern such as Neighborhood Residential 1-3,

Mixed Residential 1-3 and Mixed Use zone districts. Rtt of these properties can be annexed with the existing zoning in

place and do not require a change to the zoning. During the past two years, the city has also annexed parcels that are

inappropriate to appiy the plann6d Neighborhood Deveiopment zone change process because of the size, location

and intenoeo use oi ihe property. Thesl properties include a 2O-acre parcel added to the Billings operations Center

on Midland Road and a few'others. There were other annexations that were required to submit a zone change

application even though the city zone district choice was obvious - an annexation of an N4 County zoned parcel

ilirounoeO by N3 Cit! zoning. These situations are not uncommon. The current code does not consider these

situations. tne proposed am6ndment will set parameters when a zone change application is not required, when a

landowner may'choose to not go through tne pruO process, and what happens when an annexation is approved, but

the zoning is not. The ordinance approved on first reading is attached.

STAKEHOLDERS
planning staff published a legal ad, posted the final draft ordinances to the city's webpage and contacted the

stakeho]ders groups with thJtime, date and location of the public hearing. Planning staff has not received any

comments in writing or by phone call from interested persons'

Zoning Commission - Discussion August 1,2023
ine 2Jning Commission discussed tne Oraft text amendments on August 1,20231at a regular meeting- 16s Tonin$

Commissi6n suggested edits to the proposed amendments regarding Administrative Relief related to the provision of

doors and windows on front facades. Those changes and updates were made to the draft.

Zoning Commission - Public Hearing September 5' 2O2? ---ine Zjning Commission held a pubtic hearing on September 5, 2023, and received the staff report and details of each

proposed imendment to the code. The Zoning Commission asked.questions regarding the housekeeping amendment

ordinance that covers several sections of the zoning code. Staff clarified these amendments to the code. There was a

tont", discussion on the proposed changes to the sign code related to clarification of standards and definitions of

freestanding signs.

The Zoning Commission received testimony from several persons who either owned or worked for sign companies in

Billings. Tf,ere was a general concern that ihe proposed amendments were not to clarify the definitions in the sign

code but to make a su"bstantial change to the code. Tom Gross of Sign Products, lnc., Michael Taylor of Sign Pro,

Mark Lynde, Rachel Kelly and Kevin Kliewer, all employees of Sign Pro'

Rachel Kelly commented the sign code should not restrict the creativity of sign designers or the desire of business

owners to have certain styles, iolors or size of signs. She stated the proposed amendments are not necessary and

would restrict her abilitytil Oesign a sign to a custlomer's wishes. She stated the permitting process should be fair and

equitable for all types of Ousineises or-entities. She stated overly strict sign regulations will drive businesses outside

the ares where more liberal sign codes apply. She stated this has happened in Bozeman where businesses are going

to Belgrade and Three Forks.

Mr. Lynde testified in opposition to the sign code amendments. He asked the Zoning Commission if they had received

his email earlier in the iiy. The CommisJion members stated they had received Mr. Lynde's email. He stated all

iilns meet the minimum ine s+oot property line setbacks. The sign structure is part of the overall sign design. He

stiteo making every taler sign a pole sign would stifle the good designs of qigl companies. He stated Sign Pro has

atready submjtted a "ronu.6nt" sign deligned for the new City Hall that is 10 feet tall. He stated the pole signs on

Grand Avenue has cluttered the area. He slated there is no logical reason to change the definitions. He stated the

proposed amendments would stifle the sign designs they could use for their customers.
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'Michael Taylor, owner of Sign Pro, provided a print of a sign designed for 406 Windows at their new location on S

31st St W. 
-tr/r. 

Taylor asked the Commission whether the sign was a pole sign or a monument sign. Mr. Taylor

pointed out the sign had a solid base, but there were three poles that extended upward from the base to the

ornamental cap. ihe three poles held the sign faces for the business. Mr. Taylor stated the difference between a pole

sign and a monument sign was merely the height of the sign - not how it appeared to be constructed. Mr. Taylor

stiteO the sign example-he provided ihould be considered a pole sign. He stated the industry describes a pole sign

as a single p-ole structure and a pylon sign has at least two poles. He stated the new sign code was just a template

forced o'n tfie city by the consultant. He itateO there is no concern with the clear vision area since those are enforced

regardless of th6 tybe of the sign. He stated the code should just be enforced as written - even if it is not clear to

some people. He stbteO Sign Pio designed a sign retrofit to put a new sign over 3 existing poles for a business on

King Ave foest. The planning staff called this sign a monument sign - not a pole sign. He stated the sign code that

waJforced on the communiiy was intended to make Billings a "walking community". Billings is not a walking

community and that means we need taller signs, and bigger signs. We just need to fix the definition of signs -

monument and pole signs.

Tom Gross of Sign Products lnc. testified in opposition to the sign code changes. He stated he agrees with the

previous testimoiy from the owners and employees of Sign Pro. He stated the clad pole signs look good. He stated

i-re spent some time looking at the proposed 8-foot minimum clearance. He stated this is a necessary feature where

you i.,are people walking cl-ose to or under the sign. He stated not every pole sign needs to be 8 feet or more above

ine graOe.' He stated the.-se signs tend to be not as attractive as a clad pole sign or pylon sign with cladding. He stated

the image of Billings includeslhese types of signs, and they fit in with the character of the community.

Kevin Kliewer stated he observed the city has an abundance of good and aesthetically pleasing graphic designs and

UuitOings. He stated there are lots of goo-d materials to be used on signs such as brick, stone, dry-vit, stucco, and

other c'iadding. These are all structural sound materials, and we have to prove these are sound materials and will not

harm the public.

Chair Michael Larson closed the public hearing. Commission member Dan Brooks made a motion to recommend

approval of all the draft ordinances and adoption of the findings of the 10 review criteria, but excluding Sections 27-

iibS.n (3-5) and Section 2Z-1803 retated to sign definitions be referred back to Planning staff for further information

development and study. The motion was seconded by Commission member Greg McCall and approved on a

unanimous vote.

Commissioner Greg McCall stated the sign code needs to be clear. He stated those who served on the Sign Code

Working Group woii<ed on a code that wal Billings specific and was not "forced on" the community by the consultant

team. He stated the community is trying to have a vision of more walkable areas. He understands that many areas of

the city are not this way and signs db need to be larger in some setting. He stated when change happens it can be

unconrfortable. Commiision member David Goss stated he would vote for the motion, but there is still a clear
problem with the code definitions. He stated the clarity of the definitions need to be fixed. He stated the answers are

ihere. Chairman Michael Larson stated sign codes are always complex issues, but there is more thought needed

O"for" the Zoning Commission considers these changes. He stated he would direct staff to present more options and

context for the definitions as well as consideration for the testimony received at the hearing.

The Zoning Commission considered the remaining amendments and voted unanimously to recommend approval and

adoption of the 10 review criteria for these amendments-

City Council Public Hearing and 1st reading September 25,2023
i66 CitV Council held a hearin-g on September ZS, ZOZS, and received the Zoning Commission recommendation and

discussed the proposed amenJments io the zoning regulations and other city codes. The City Council received

testimony from Doug Wild of the HBA in favor of the amendments.

The city council made motions on each proposed amendments separately.

1. Updates to Administrative Relief provisions Section 27-1614 -- Council member Gulick made a motion to

approve the amendment on first reading and adopt the findings of the 10 review criteria. The motion was

setonded by Council member Shaw and approved on an 8 to 0 vote'
2. Landscape irlan clarifications for residential(one and two family) lots Section 27-1618 -- Council member Shaw

made a motion to approve the amendment on first reading and adopt the findings of the 10 review criteria. The

motion was seconded by Council member Gulick and approved on an 8 to 0 vote.

3. Housekeeping amendments to correct errors and cross-references in other city codes -- Council member Joy

made a motion to approve the amendments on first reading and adopt the findings of the 10 review criteria- The

motion was seconded by Council member Gulick and approved on an 8 to 0 vote.

4. Housekeeping amendment to Sections 14-300 and 24-600 -- Council member Shaw made a motion to approve



the amendment on first reading and adopt the findings of the 10 review criteria. The motion was seconded by
Council member Gulick and approved on an 8 to 0 vote.

5. Special Review criteria Section 27-1623 -- Council member Joy made a motion to approve the amendment on
first reading and adopt the findings of the 10 review criteria. The motion was seconded by Council member
Gulick and approved on an 8 to 0 vote.

6. Zoning at Annexation Section 27-1615 -- Council member Gulick made a motion to approve the amendment on
first reading and adopt the findings of the 10 review criteria. The motion was seconded by Council member Shaw
and approved on an 8 to 0 vote.

ALTERNATIVES
The City Council may take one of the following actions:

. Approve the text amendments on second reading and adopt of the findings of the ten review criteria for all or
some of the amendments included in Zone Change 1034; or,. Approve the text amendments on second reading with specific changes to the one or more of the draft
ordinances included in Zone Change 1034; or

o DenY on second reading one or more of the ordinances included and adopt different findings of the ten review
criteria for those ordinances included in Zone Change 1034; or,

o DelaY action on second reading for one or more of the proposed text amendments for up to 30 days;oro Refer on second reading one or more of the proposed text amendments back to the Zoning Commission for
further review based on new information received at the Council public hearing.

FISCAL EFFECTS
Adoption of code amendments may affect the Planning Division budget. Municode is the official codification company
for Billings. Every amendment to the code has a fee that has usually been assessed and paid for by a Department or
Division. However, the City Code is not particular to one Division or Department. lt is utilized by miny Ciiy staff and
is designed to benefit and protect all City residents. lt is appropriate and accurate for the cost snaring of iodification
costs for zoning code updates through the general fund.

SUMMARY
Before making a final decision on the proposed text amendments, the City Council will consider the following findings
of the ten review criteria as recommended by the Zoning Commission, and as approved by the City Council-on firsi
reading on September 25,2023.

1) Whether the new zoning is designed in accordance with the growth policy;
The proposed Zoning Amendments are consistent with the 2016 Billings Growth Policy Statement and Growth
Guidelines:Growth Policy Statement:
ln the next 20 years, Billings will manage its groMh by encouraging development within and adjacent to the existing
City limits, but preference will be given to areas where City infrastructure exists or can be extended within a fiscal[r
constrained budget and with consideration given to increased tax revenue from development. The City will prosper
with strong neighborhoods with their own unique character that are clean, safe, and provide a choice bf housing and
transportation options.

Growth Guidelines:

e Essential lnvestments (relating to public and private expenditures to public values)
o lnfill development and development near existing City infrastructure may be the most cost-effective place

Making (enhance, maintain, preserve and improve existing public places):
o Public and private partnerships are valuable for creating enhanced entryways into Billings Community

Fabric (attractive, aesthetically pleasing, uniquety Biltings)
o Attractive street scapes provide a pleasant and calming travel experience in urban and suburban

neighborhoods.
. Strong Neighborhoods (livable, safe, sociable and resilient neighborhoods)

o Zoning regulations that allow a mixture of housing types provide housing options for all age groups and
income level

" Safe and livable neighborhoods can be achieved through subdivision design walkable access to public
spaces

" lmplementation of the lnfill Policy is important to encourage development of underutilized properties. Home Base (healthy, safe and diverse housing options)

t
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o A mix of housing types that meet the needs of a diverse population is important
o Common to all types of housing choices is the desire to live in surroundings that are affordable, healthy

and safe
o Mobility and Access (transportation choices in places where goods and services are accessible to all)

o Connecting people to places with transportation choices is vital to the well-being of Billings' residents,
businesses and visitors

o Safe and accessible transportation systems benefit everyone's quality of life
o Prosperity (promoting equal opportunity and economic advancement)

o A diversity of available jobs can ensure a strong Billings' economy
o Successful businesses that provide localjobs benefit the community
o Retaining and supporting existing businesses helps sustain a healthy economy

Since the growth policy is a general guiding document that contemplates the overall vision and growth of the
community, these amendments that better tailor the regulations to meet local needs are not contrary to the document
The code amendments address the parts of the code that have created challenges or are too general. These
amendments will allow the code to be adjusted to meet the community goals and match the expectations of the City
Council, community developers, neighborhood builders and citizens. The proposed code amendments will allow the
city to better meet the needs of all its residents, businesses and visitors now and into the future. These amendments
will integrate nicely into the existing a code, and when working as a whole, will meet the intent of the growth policy.

2) Whether the new zoning is designed to secure from fire and other dangers;
The zoning amendments will not change the code in a way that will create safety concerns related to fire and other
dangers. Once integrated, these amendments will not prevent the code from providing adequate building separations
and density limits to provide security from fire and other dangers. Considering the nature of these specific
amendments, this criteria does not directly relate to most amendments, more specifically, do not relate to
administrative relief actions, landscape plans, special review criteria or zoning at annexation. The alteration of the
code still allows for appropriate setbacks and site requirements to ensure security of fire and other dangers.

3) Whether the new zoning will promote public health, public safety and general welfare;
Public health, public safety and the general welfare will be promoted by the proposed zoning code amendments and
the existing code as a whole. These amendments do not drastically alter the originally adopted code which was found
to have met the criteria for promoting public health, safety and general welfare. The proposed adjustments to the
special review criteria to allow existing site developments to be improved to meet the new code, and zoning choices
at annexations will help promote public health and safety by allowing appropriate conditions and options for approval.
The amendments work in coordination with the code as a whole to ensure the minimum standards for health, safety
and welfare are being met.

4) Whether the new zoning will facilitate the adequate provision of transportation, water, sewerage, schools, parks
and other public requirements;
Transportation: The amendments proposed for phase three do not have any specific relationship to the
transportation network or impacts related to transportation.
Water & Sewer: The proposed code amendments should have no effect on city water and sewer services as the
amendments are not directly related to utilities like water and sewer.
Schools and Parks: Schools and parks should not be effected by these code amendments.
Public Safety Services: Public health and safety should be improved by the code amendments to allow future site
improvements for special review uses, and eliminate cross-reference errors in traffic regulation and fire prevention
codes.

5) Whether the new zoning will provide adequate light and air;
The proposed zoning code amendments, as does the current zoning, provides for sufficient setbacks to allow for
adequate separation between structures and adequate light and air. The portions of the zoning code that pertain to
adequate light and air are similar to criteria 2 and 3 which specify setback requirements, height requirements, and
other siting requirements.The amendment that is most related to this criteria is the proposed amendment to
Administrative Relief. The current code could allow a zero side or rear setback. lt was not the intention of the code
writers to allow this via administrative relief. An owner could still request this through a variance but not as an
administrative process.

6) Whether the new zoning will affect motorized and non-motorized transportation;
The proposed zoning amendments will not directly affect motorized transportation. The proposed amendments may
have a minor effect on non-motorized transportation. The amendment includes a housekeeping update to the city
code on bicycles and in what districts it may be allowed to ride on a public sidewalk. The current code references cite
old zone districts that no longer exist. The amendment specifically replaces these old districts with the new districts.
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7) Whether the new zoning will promote compatible urban growth;
The zoning amendments will promote compatibility with urban groMh through adjustments to add certainty and
flexibility, without compromising the intent of the new code. The zoning code as a whole, is compatible wiih the City's
growth policy and vision for the community as it grows. These amendments should integrate nicely and continue to
provide residents and builders with predictability.

8) Whether the new zoning considers the character of the district and the peculiar suitability of the property for
particular uses;
All the amendments have been considered in a way that continues to carry out the intent of the zoning code as a
whole and considers how administrative options, special review uses, and annexation options can provide certainty
and integrate in existing built environments. Generally, these amendments are consistent with existing fabric of both
commercial and residential neighborhoods.

9) Whether the new zoning will conserve the value of buildings;
ln general, the code amendments should conserve the value of buildings throughout the City and the amendments do
not alter the code in a way that would decrease values.

10) Whether the new zoning will encourage the most appropriate use of land throughout the City of Billings.
The code amendments when working with the code as a whole encourage appropriate and compatible uses, design
and siting of land in Billings.

Attachments
Administrative Relief 2nd reading ordinance
Landscape Plan Znd reading ordinance
Further Zoning Housekeeping Znd reading ordinance
Non Zoning Houeskeeping 2nd reading ordinance
Special Review Criteria Znd reading ordinance
Zoning at Annexation 2nd reading ordinance



oRDINANCE 23-5856

AN ORDINANCE OF THE CITY OF BILLINGS'
PROVIDING Section 27'1623 SPECIAL REVIEW

CRITERIA, BE AMENDED

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Section 1. RECITALS. Title 76, Chapter 2, Part 3, MCA, and Secfions 27-302 and 27'

1502,aucc,@amendmenttothetothetextoftheCityZoningregulationsfrom
time to time. The City Zoning Commission and staff have reviewed the proposed text

amendment hereinaftei described. The Zoning Commission and staff have considered the

ten (10) criteria required by Title 76, Chapte r 2, Part 3, MCA. The recommendations of the

Zoning'Commission and slaff have been submitted to the City Council, an! the City Council,

in duJdetiberation, has considered the ten ('10) criteria required by state law.

section 2. DESCRlpTloN. The text of section 27-1623 be amended to allow

conditions of approval related to the existing site conditions for special review appproval.

secfion 3, ZONE TEXT AMENDMENT. The text of section 27-1623 is amended

as follows:

Sec. 27-1623. Special review uses.

D. Decision criteria. The zoning commission shall only recommend approval or

conditional approval and the city council shall only approve or conditionally approve a

special review request if:

1. The special review use is consistent with the city's growth policy and applicable

neighborhood Plans, if anY;

2. Theestablishment, maintenance, or operation of the special review use will not

be detrimental to or endanger the public health, safety, morals, comfort' or

general welfare;

3. The site for the proposed use is adequate in size and topography to

accommodate the use while meeting the other requirements of this zoning code,

including zone district dimensions, landscaping requirements, and parking;

4. The special review use will not be injurious to the use and enjoyment of other

property in the immediate vicinity for the purposes already permitted, nor

substantially diminish and impair property values within the neighborhood;



5. The special review use will not impede the normal and orderly development

and improvement of the surrounding property for uses permitted in the district;

6. Conditions necessary to protect the public health, safety, and generalwelfare

can be established, including but not limited to conditions on:

(a) Regulation of the use;

(b) Special setbacks, buffers, or screening;
(c) Surfacing of parking areas;

(d) Street, alley, or service road dedications, improvements, or bonds;

(e) Regulation of points of vehicular ingress and egress;

(f) Regulation of signs;
(g) Regulation on the performance of the site, including noise, vibration,

and odors;
(h) Regulation of the hours of activities;

(i) Timeframe for development;

O Duration of use; and
(k) Update to o structures or sites to brinq th facilitv closer to

compliance with the current buildino or site development standards
includinq but not limited to siqnaqe. landscapinq. parkino lot
landscapino. doors and windows on the street facades of buildinqs.
or other and buildinq stan rds: and
(k) (llOther relevant conditions that will ensure the orderly development of

the site

7. Adequate utilities, access roads, drainage, and/or necessary facilities have

been or are being provided;

8. Adequate measures have been or will be taken to provide ingress and egress

to minimize traffic congestion in public streets; and

g. The special review use shall, in all other respects, conform to the applicable

regulations of the district in which it is located, except as such regulations may, in

each instance, be modified by the city council.

Section 4. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days after

second reading and final adoption as provided by law'

Secfion 5. REPEALER. All resolutions, ordinances, and sections of the City Code

inconsistent herewith are hereby repealed.



Secfion 6. SEVERABILITY. lf any provision of this ordinance or the application thereof
to any person or circumstances is held invalid, such invalidity shall not affect the other
provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading this 25th day of September,2023.

PASSED, ADOPTED and APPROVED on second reading this 9th day of October,
2023

tllll,

OF

* CITY OF BILLINGS

SEAL
a

/1&z
BY: Lt );

William A. Cole, Mayor

Attest:

BY

Denise R. Boh n, City Clerk

Zone Change 1034, Text Amendment for Special Review conditions


