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RECOMMENDAT!ON
Staff recommends Council approve third and final reading of the ordinance amending section 18-204 of Billings
Montana City Code prohibiting weapons and firearms in city buildings.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
Montana is an "open carry" state and there are no state laws restricting or regulating open carry. Anyone may
openly carry anywhere except within school buildings as prohibited by local school districts (MCA 4S8-361) and
within a publicly owned and occupied building as prohibited by the local government (MCA 45-8-351).

SB 357 in 2019 directed LR130 be placed on the ballot. LR 1 30, which became effective on January 1 , 2021 ,

limited local government's ability to prevent or regulate unpermitted concealed weapons to only an occupied building
under its jurisdiction.

HB 102, passed in the 2021 session and fully effective as of June 1,2021, further limited local governments' ability
to restrict both concealed and permitted concealed weapons. The legislation generally allows unpermitted concealed
carry to any person who is eligible to possess a firearm under state or federal law anywhere in the state, restricted
local governments'authority over permitted concealed weapons carriers, and provided limited exceptions to both.

HB 102 removed the existing list of people/places restricted from conceal carry and replaced with a new
provision allowing persons with a permit to conceal carry anywhere in Montana except:

o detention facilities,
. federally owned buildings,
. school buildings,
o within a courtroom or an area of a courthouse in use by court personnel (by order of the judge), or
o on private property at the discretion of the owner or possessor (4$ 8-328, MCA.)

Three limitations remain on unpermitted concealed carry:

1. A person must still undergo the federal background check and waiting period (45-8-330, MCA)
2. lf the local government has restricted unpermitted concealed carry in publicly owned and occupied

buildings within its jurisdiction, they cannot conceal carry in those facilities (45-8-351, MCA)
3. A person cannot conceal carry in portions of a building used for state or local government offices. State law

still prohibits unpermitted concealed carry in those locations (4S8-328(a), MCA)

As a result of the legislation (LR-130, which was effective January 1, 2021),local governments may no longer:

o Restrict any carrying of firearms at public assemblies
o Restrict any carrying of firearms at parks
o Restrict any carrying of firearms on school grounds
o Restrict any carrying of firearms in public buildings that are not publicly owned and occupied.
o Restrict permitted concealed carry of firearms in publicly owned and occupied buildings

Council held a public hearing on March 27,2023, and approved first reading of the ordinance amending BMCC section
18-204. Second reading of the ordinance was scheduled on April 10, 2023, and Council voted to postpone second
reading to consider additional amendments sought by Councilmember Neese. Council directed the matter to the
Council Operations Committee, which met on April 20,2023. The Committee agreed to forward the following changes
to the proposed ordinance:

1. Several recitals were added to the ordinance explaining the constitutional rights of individuals and the statutory
authority and limitations of local governments.
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2. Several definitions were added including:

. "Building"

. "City building" (instead of "city facility")

. "Concealed weapon"

. "Permitted concealed weapon"

. "Unconcealed weapon"
o "Unpermitted concealed weapon"

3. The prohibitions listed under subsection (b)were re-formatted into further subsections to provide clarity.
4. The subsection referring to "signage" was deleted.

BMCC section 2-233 currently requires that "when a prior ordinance or code section is amended, all new matter which
is proposed to be enacted shall be underlined and all matter which is proposed to be omitted shall be set forth and
structured in such manner as to remain legible." Therefore, the originalversion of 18-204 is attached as wellas a
red-lined version of the proposed ordinance amendment as recommended by the Council Operations Committee. The
version presented on second reading as amended by the Council Operations Committee was approved on May 8,
2023.

STAKEHOLDERS
City staff, city council members, and all members of the public using city facilities

ALTERNATIVES
City Council may:

o APProve;
. Amend; or,
. Not Approve

lf Council does not approve the amendment, section 18-204 will not comport with state law regarding
permitted concealed firearms.

FISCAL EFFECTS
There are no significant fiscal effects as a result of this amendment to city code.

SUMMARY
The City may restrict unconcealed/open carry and unpermitted concealed carry in publicly owned and occupied
buildings within the City. The City may continue to restrict permitted concealed carry in certain areas of a public
building or in courtrooms, detention facilities, etc.

Attachments
Current version of BMCC 18-204
Proposed Ordinance amending 18-204 - redlined
Proposed Ordinance amending 18-204 - clean copy



Sec. 18-204. Prohibiting weapons, firearms and explosives at city council proceedings.

(a) Stotement of outhority ond purpose.

(1) Section 45-8-351, MCA authorizes cities to prevent and suppress the carrying of concealed or
unconcealed weapons to public assemblies under its jurisdiction;

l2l Section 45-8-328 (1) (a), MCA prohibits the carrying of concealed weapons with or without a permit in
any building owned or leased by a local governmenq

(3) Section 45-8-333, MCA prohibits the possession of explosives where such possession intimidates,
terrifies or endangers another human being; and

(4) The security of city council proceedings and the safety of its participants are of paramount concern.

(b) Definitions.

(1) Council proceedings means all regularly scheduled meetings of the Billings City Council, all specially-
called meetings of the city council and all agenda meetings of the city council wherever such meetings
may be held.

(2) Destructive devrce means:

a. An explosive or incendiary material or any other similar chemical substance including, but not
limited to, that which is commonly known as tracer or incendiary ammunition, except trace
ammunition manufactured for use in shotguns;

b. A bomb, grenade, explosive missile or similar device or a launching device therefore;

c. A weapon of a caliber greater than .60 caliber which fires fixed ammunition or any ammunition
therefore, other than a shotgun or shotgun ammunition;

d. A rocket, rocket-propelled projectile or similar device of a diameter greater than .50 inch or a
launching device therefore and a rocket, rocket-propelled projectile or a similar device containing
an explosive or incendiary material or any other similar chemical substance other than the
propellant for the device, except devices designed primarily for emergency or distress signaling
purposes;

e. A breakable container which contains a flammable liquid with a flashpoint of one hundred fifty
(150) degrees Fahrenheit or less and which has a wick or similar device capable of being ignited,
other than a device which is commercially manufactured primarily for the purpose of
illumination.

(3) Fireorm means any weapon (including a starter gun) which will or is designed to or may readily be

converted to expel a projectile by the action of any explosive; the frame or receiver of any such
weapon; or any firearm muffler or firearm silencer or any destructive device.

(4) Low enforcement personnel meons:

a. Any sworn peace officer of the City of Billings;

b. Any sworn peace officer of the State of Montana;

c. Any officer of the United States Government authorized to carry a concealed weapon;

d. Any member of the armed services or reserve forces of the United States or National Guard while
in performance of their official duties;

e. A person summoned to the aid of any of the persons named in subsections a. through d.;

(Supp. No. 60)
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f. A probation and parole officer authorized to carry a firearm by the Montana Department of
Corrections;

g. An agent of the Montana Department of Justice or a criminal investigator in a county attorney's
office;

h. A person authorized by the Billings chief of police to carry or possess an unconcealed weapon on
city property.

(5) Weopon means a dirk, dagger, pistol, revolver, rifle, shotgun, firearm, slingshot, sword, cane, billy,
knuckles made ofany metal or hard substance, razor (not including a safety razor) or other deadly
weapon or destructive device.

(c) Prohibition of weopons, fireorms, ond destructive devices ot city council meetings. The carrying or possession

of weapons, firearms or destructive devices at Billings city council proceedings by any person except law
enforcement personnel is prohibited.

(d) Signing. Suitable signs giving notice that weapons, firearms and destructive devices are prohibited at city
council proceedings will be posted in appropriate areas.

(e) Penolties. A person convicted of carrying or possessing weapons, firearms or destructive devices at city
council proceedings shall be fined not to exceed five hundred dollars (5500.00) or by imprisonment not to
exceed six (5) months or both.

(Ord. No. 98-5068, 5 1, 9-28-98)

(Supp. No. 60)
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ORDINANCE 23-5828

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING
THAT THE B|LLTNGS, MONTANA CITY CODE (BMCC) BE

AMENDED BY REVISING SECTION 18.204

WHEREAS, the Montana Constitution, Article ll, Section 12, declares the "right of
any person to keep or bear arms in defense of his own home, person, and property, or
in aid of the civil power when thereto legally summoned, shall not be called in question,
but nothing herein contained shall be held to permit the carrying of concealed
weapons"; and

WHEREAS, the Montana legislature has prohibited local government units with
self-government powers to exercise any power that applies to or affects the right to
keep or bear arms in MCA 7-1-11 1(9); and

WHEREAS, the Montana legislature has expressly stated the policy of the state
that the citizens of the state should be aware of, understand, and comply with any
restrictions on the right to keep or bear arms that the people have reserved to
themselves in Article l!, section 12, of the Montana constitution, and that to minimize
confusion the legislature withholds from local governments the power to restrict or
regulate the possession of firearms in MCA 45-8-310; and

WHEREAS, the Montana legislature has created in MCA 45-8-328 a criminal
offense for a person, other than a person issued a permit pursuant to MCA 45-8-321 or
a person recognized pursuant to MCA 45-8-329, to carry a concealed weapon in a
prohibited place if the person purposely or knowingly carries a concealed weapon in
portions of a building used for state or local government offices and related areas in the
building that have been restricted; and

WHEREAS, the Montana legislature has provided that a person with a current
and valid permit issued pursuant to 45-8-321 or recognized pursuant to 45-8-329 may
not be prohibited or restricted from exercising that permit anywhere in the state with
limited exceptions provided in MCA 45-8-356; and

WHEREAS, the Montana legislature has, however, expressly provided that a city
or local government unit has the power to prevent and suppress the carrying of
unpermitted concealed weapons or the carrying of unconcealed weapons to a publicly
owned and occupied building under its jurisdiction in MCA 45-8-351.
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BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Section 7. That Section 18-204 of the Billings, Montana City Code (BMCC) is
amended and renumbered so that such section shall read as follows:

Sec. 18-204. - Prohibiting weapons, firearms and explosives at city buildings.

(a) Definitions.

(1) Building means a combination of any materials, whether mobile, portable, or
fixed, to form a structure and the related facilities for the use or occupancy
by persons or property and any part or parts of the foregoing as provided in
MCA 50-60-101.

(2) City building is any city-owned and occupied building under the jurisdiction
of the city where a governmental use, function, public seryice, or public
event occurs or is held. A city building includes adjacent facilities related to
the building, including exterior entrance and exit areas serving the building.

The use of a city building by city employees or members of the public, even
if for limited periods of time, is considered occupation of the building for
government purposes.

(3) Concealed weapon means a firearm that is wholly or partially covered by the
clothing or wearing apparel of the person carrying or bearing the weapon as
provided in MCA 45-8-315 or as othenruise determined to be concealed in
accordance with Montana law.

a. Permitted concealed weapon means a concealed weapon for which
the person carrying the weapon has a permit issued pursuant to MCA
45-8-321 or is a person recognized pursuant to MCA 45-8-329.

b. Unpermitted concealed weapon means a concealed weapon for
which the person carrying the weapon does not have a permit issued
pursuant to MCA 45-8-321 nor recognized pursuant to MCA 45-8-
329.

(4) Destructive device means:

a. An explosive or incendiary material or any other similar chemical
substance including, but not limited to, that which is commonly known
as tracer or incendiary ammunition, except trace ammunition
manufactured for use in shotguns;

b. A bomb, grenade, explosive missile or similar device or a launching
device therefore;

c. A weapon of a caliber greater than .60 caliber which fires fixed
ammunition or any ammunition therefore, other than a shotgun or
shotgun ammunition;

d. A rocket, rocket-propelled projectile or similar device of a diameter
greater than .60 inch or a launching device therefore and a rocket,
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rocket-propelled projectile or a similar device containing an explosive
or incendiary material or any other similar chemical substance other
than the propellant for the device, except devices designed primarily
for emergency or distress signaling purposes;

e. A breakable container which contains a flammable liquid with a
flashpoint of one hundred fifty (150) degrees Fahrenheit or less and
which has a wick or similar device capable of being ignited, other
than a device which is commercially manufactured primarily for the
purpose of illumination.

(5) Firearm means any weapon, including a starter gun, which will or is
designed to or may readily be converted to expel a projectile by the action of
any explosive; the frame or receiver of any such weapon; or any firearm
muffler or firearm silencer. "Firearm" includes, but is not limited to, a pistol,
revolver, rifle, shotgun or machine gun as defined by MCA 45-8-302.

(6) Law enforcement personnel means:

a. Any sworn peace officer of the City of Billings;

b. Any sworn peace officer of the State of Montana;

c. Any officer of the United States Government authorized to carry a
concealed weapon;

d. Any member of the armed services or reserve forces of the United
States or National Guard while in performance of their official duties;

e. A person summoned to the aid of any of the persons named in
subsections a. through d.;

f . A probation and parole officer authorized to carry a firearm by the
Montana Department of Corrections;

g. An agent of the Montana Department of Justice or a criminal
investigator in a county attorney's office;

h. A person authorized by the Billings chief of police to carry or possess
an unconcealed weapon on city property.

(7) Other weapon means a knife with a blade four or more inches long, dirk,
dagger, slingshot, sword, cane, billy, straight razor (not including a safety
razor), throwing star, nun-chucks/nun-chuks, brass or metal knuckles, or
other deadly weapon or "destructive device" as defined in MCA 45-8-332.

(8) Unconcealed weapon means a firearm that is not covered by the clothing or
wearing apparel of the person carrying or bearing the weapon and is not
othenruise considered to be concealed under Montana law. This is also
known as "open carry".

(b) Prohibition of firearms, other weapons, and destructive devices af city buildings.

(1) Carrying an unconcealed weapon/firearm ("open carry") by any person in a
city building is prohibited.
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(2) The possession of an unpermitted concealed firearm by any person in a city
building is prohibited.

(3) A person with a valid permit to carry a concealed firearm issued pursuant to
MCA 45-8-321, or recognized pursuant to MCA 45-8-329, is prohibited from
carrying a concealed firearm in the following restricted areas of city buildings
as set forth in MCA 45-8-356:

i. a municipal courtroom in use by the court,
ii. other area in use by municipal court personnel pursuant to a

court order,
iii. secure areas of a law enforcement facility owned and operated

by the city, or
iv. areas at or beyond a security screening checkpoint regulated by

the Transportation Security Administration in a publicly owned,
commercial airport.

(4) The possession of other weapons and destructive devices by any person in a
city building is prohibited (open or concealed carry).

(5) Subsections (1)through (4) above do not apply to law enforcement
personnel.

(c) Screenrng. Screening for firearms and other weapons at city buildings is
permissible. The city administrator may determine the circumstances and
locations where screening is required and may establish standards for such
screening

The city may, in the discretion of its employees or officials acting within their
official capacity, deny entrance into a city building to a person who violates or
attempts to violate this Article.

The city may require a person to present proof of a valid permit to carry a
concealed firearm in a city building. Refusing to provide a city employee or
official proof of a valid permit to carry a concealed firearm is the basis for denial
of entry to the city building.

(d) Penalties. A person convicted of violating this Article shall be fined not to exceed
five hundred dollars ($500.00) or by imprisonment not to exceed six (6) months
or both.

Secfion 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days
after second reading and final adoption as provided by law.

Secfion 3. REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed
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Section 4. SEVERABILITY. lf any provision of this ordinance or the application
thereof to any person or circumstances is held invalid, such invalidity shall not affect the
other provisions of this ordinance which may be given effect without the invalid provisions
or application, and, to this end, the provisions of this ordinance are declared to be
severable.

PASSED by the City Council on first reading the 27th day of March, 2023.

PASSED by the City Council on second reading the 8th day of May,2023.

PASSED, ADOPTED and APPROVED on third reading this 22nd day of May,2023.
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CITY OF BILLINGS

BY

1

SEALj /J),W'*^ 4 CrL
William A. Cole, Mayor

Attest

BY:
nise R th, City Clerk
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Date: 0510812023
Title: Second reading - Ordinance amending BM
Presented by: Gina Dahl
Department: Legal
Presentation: No
Legal Review Not Applicable
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RECOMMENDATION
Staff recommends Council approve second reading of the ordinance amending section 18-204 of Billings Montana
City Code prohibiting weapons and firearms in city buildings.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
Montana is an "open carry" state and there are no state laws restricting or regulating open carry. Anyone may
openly carry anywhere except within school buildings as prohibited by local school districts (MCA 45-8-361) and
within a publicly owned and occupied building as prohibited by the local government (MCA45-8-351).

SB 357 in 2019 directed 1R130 be placed on the ballot. LR 130, which became effective on January 1,2021,
limited local government's ability to prevent or regulate unpermitted concealed weapons to only an occupied building
under its jurisdiction.

HB 102, passed inlhe202l session andfully effective as of June 1,2021, further limited local governments'ability
to restrict both concealed and permitted concealed weapons. The legislation generally allows unpermitted concealed
carry to any person who is eligible to possess a firearm under state or federal law anywhere in the state, restricted
local governments'authority over permitted concealed weapons carriers, and provided limited exceptions to both.

HB 102 removed the existing list of people/places restricted from conceal carry and replaced with a new
provision allowing persons with a permit to conceal carry anywhere in Montana except:

o detention facilities,
o federally owned buildings,
. school buildings,
o within a courtroom or an area of a courthouse in use by court personnel (by order of the judge), or
. on private property at the discretion of the owner or possessor (45- 8-328, MCA.)

Three limitations remain on unpermitted concealed carry:

1. A person must still undergo the federal background check and waiting period (45-8-330, MCA)
2. lf the local government has restricted unpermitted concealed carry in publicly owned and occupied

buildings within its jurisdiction, they cannot conceal carry in those facilities (45-8-351, MCA)
3. A person cannot conceal carry in portions of a building used for state or local government offices. State law

still prohibits unpermitted concealed carry in those locations (45-8-328(a), MCA)

As a result of the legislation (LR-130, which was effective January 1,2021), local governments may no longer:

o Restrict any carrying of firearms at public assemblies
o Restrict any carrying of firearms at parks
. Restrict any carrying of firearms on school grounds
. Restrict any carrying of firearms in public buildings that are not publicly owned and occupied.
o Restrict permitted concealed carry of firearms in publicly owned and occupied buildings

Council held a public hearing on March 27,2023, and approved first reading of the ordinance amending BMCC section
18-204. Second reading of the ordinance was scheduled on April 10,2023, and Council voted to postpone second
reading to consider additional amendments sought by Councilmember Neese. Council directed the matter to the
Council Operations Committee, which met on April 20,2023. The Committee agreed to forward the following changes
to the proposed ordinance:

1. Several recitals were added to the ordinance explaining the constitutional rights of individuals and the statutory
authority and limitations of local governments.



2. Several definitions were added inctuding:

o "Building,'
. 'City building" (instead of "city facility")
. "Concealed weapon"
. "Permitted concealed weapon"
. "Unconcealed weapon"
. "Unpermitted concealed weapon"

3. The prohibitions listed under subsection (b) were re-formatted into further subsections to provide clarity.
4. The subsection referring to "signage" was deleted.

BMCC section 2-233 currently requires that "when a prior ordinance or code section is amended, all new matter which
is proposed to be enacted shall be underlined and all matter which is proposed to be omitted shall be set forth and
structured in such manner as to remain legible." Therefore, the original version of 18-204 is attached as well as a
red-lined version of the proposed ordinance amendment as recommended by the Council Operations Committee. For
purposes of review and comparison, the version of the ordinance that was approved on first reading is also attached.

lf Council approves the amendments proposed by the Council Operations Committee on second reading, this matter
will be placed on another agenda for a third and final reading to give the public further opportunity to comment on the
amendments.

STAKEHOLDERS
City staff, city council members, and all members of the public using city facilities

ALTERNATIVES
City Council may:

' APProve;
o Amend; or,
o Not Approve

lf Council does not approve the amendment, section 18-204 will not comport with state law regarding
permitted concealed firearms.

FISCAL EFFECTS
There are no significant fiscal effects as a result of this amendment to city code.

SUMMARY
The City may restrict unconcealed/open carry and unpermitted concealed carry in publicly owned and occupied
buildings within the City. The City may continue to restrict permitted concealed carry in certain areas of a public

building or in courtrooms, detention facilities, etc.

Attachments
Current version of BMCC 18-204
Proposed Ordinance - approved on first reading - redlined

Proposed Ordinance - approved on first reading - clean copy
Amendments proposed by Council Operations Committee - redlined

Amendments proposed by Council Operations Committee - clean copy



ORDINANCE 23-

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING
THAT THE BILLTNGS, MONTANA CITY CODE (BMCC) BE

AMENDED BY REVISING SECTION 18.204

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Secfion 1. That Section 18-204 of the Billings, Montana City Code (BIMCC) is amended
and renumbered so that such section shall read as follows:

Sec. 18 -204. Prohibiting weapohs, firearms and explos ives in city facilities
at city council proceedings.

Sfafe+ren t- of- a u tho r ity - a n d - p u rp o s e,

+tn

Seeti@CAprohibits..th*+ar.ryi+lge{-eoneea}eetweapen+rr*ithor++ithot+T+perr.+ritin
a*y'bt+ild+ngewned-e+l ease$by-a-l-,oealgover+q+re**

terrifies er endangers anether human being; and

The*eet+rity-e{+i+y+eunei.lpr-oeeeding+arul-the safety of -it+par-tie.ipants"areolpar+mount-eorrc-en+

(0(a) Definitions.

(1) Cif.v facilfy is any city owned and occupied building or structure, and
any building or struelqre_leaged-a.n-d lgqupJed by_the gty where_a
g_ovgrnmqnla]_|L]rctr"9_11'pgb.!iq_.s_-e_r__vlge-olp_ubliq_e_Le_nt !"g]e_kl-Lh_e_lfqe
of a city owned or leased buildinq or structure bv emplovees or
members of the public, even if for limited periods of time. is considered
continual*os<)11peti9"!--oljle_br:rldfng_qt.q[qctu1e,"*Ihe_t"erm_'city-14:!!ly;
includes the qrounds immediatelv adiacent to city owned or leased
buildinqs or structures, includi Dathwavs leadinq to entrances.
" B u i l d i n q " s h a l l lr a v_e* t-b e.-n:e-a-nLng_plq Ag-b_ed- i n tvl C A 5 ! -60- 1 0 1 .

(4\-Cou n e i l- pro c eed i ngs m ea n s-all reg u larly sched u led meeti n gs-of the
Billings-Gity-Gouncil' all speeially-called-rneetings of the city-couneil
and all agenda rneetings of the eity eouncil wherever-sueh meetings
may-be held,
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(2) Destructive device means



a. An explosive or incendiary material or any other similar chemical
substance including, but not limited to, that which is commonly
known as tracer or incendiary ammunition, except trace ammunition
manufactured for use in shotguns;

b. A bomb, grenade, explosive missile or similar device or a launching
device therefore;

c. A weapon of a caliber greater than .60 caliber which fires fixed
ammunition or any ammunition therefore, other than a shotgun or
shotgun ammunition;

d. A rocket, rocket-propelled projectile or similar device of a diameter
greater than .60 inch or a launching device therefore and a rocket,
rocket-propelled projectile or a similar device containing an
explosive or incendiary material or any other similar chemical
substance other than the propellant for the device, except devices
designed primarily for emergency or distress signaling purposes;

e. A breakable container which contains a flammable liquid with a
flashpoint of one hundred fifty (150) degrees Fahrenheit or less and
which has a wick or similar device capable of being ignited, other
than a device which is commercially manufactured primarily for the
purpose of illumination.

(3) Firearm means any weapon- (including a starter gun), which will or is
designed to or may readily be converted to expel a projectile by the
action of any explosive; the frame or receiver of any such weapon; or
any firearm muffler or firearm silencer or any-destruetive-deviee.
"Firearm" includes, but is not limited to, a pistol. revolver. rifle, shotclun

-ar m_aE_hjne gun as _dsfine_d by IVIQA 45.0_30_2.

(4) Law enforcement personnel means.

a. Any sworn peace officer of the City of Billings;

b. Any sworn peace officer of the State of lMontana;

c. Any officer of the United States Government authorized to cary a
concealed weapon;

d. Any member of the armed services or reserve forces of the United
States or National Guard while in performance of their official
duties;
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e. A person summoned to the aid of any of the persons named in
subsections a. through d.;

f. A probation and parole officer authorized to carry a firearm by the
l/lonta na Department of Corrections;

g. An agent of the lt/lontana Department of Justice or a criminal
investigator in a county attorney's office;

h. A person authorized by the Billings chief of police to carry or
possess an unconcealed weapon on city property.

(5) gbgt_Weapon means a knrfe:ryjlh_a tlAOe four or mofe in
dirk, dagger, pistoltrevolver;-rifle' shotgunt{irearrn' slingshot, sword,
cane, billy, knuckles made of any metal or hard substaneet sllgight
razor (not including a safety razor), lh_r_oWLngS_LaL [Utr_QhUks-b_.rgsg-.-_o-.f
metal_krlugflqg, or other deadly weapon or destructive device.

Oe) Prohibition of weapons, firearms, other weapons, and destructive devices
at city eouneil-rneetingsfacilitjes The gpen carry of a frrea carrying or
possession of_an "Unpgfmttledje@ any person in a city
facility is prohibited The open or concealed carry of other weapons_qn_d
destructrve devices by any pe rson in a citv facilitv is prohibited. A person
with a valid permit to carry a concealed firearm issued pursuant to MCA
45-8-321, or I\XCA 45-8-329, is pro hibited from carrvinq a concealed
flr_e_a.rmjn re_s_ln_q_ted_arcEs__pf a stly_f_ac.il!y_as_ s_-ello_rth-u_I49445-8 350.,
which includes a courtroom or other area used by court personnel
puls_ggp_t to q c,ourt order, secure areag gf a law enforcement fac[ity

rated the and areas at or b d a secu
s_c l e""e n jn g 

_c h e_ckpo i n t le g u l ate,d b y- th e ! qg n s_p_p f:t"al im se.,q u r ity
admrnistration in a publicly owned. commercial airport. , firearms or
destr.uetive devices at-Billings-eity council proceedings by any person
except law enforcement personnel is prohibited,

(qd) Signingflg2gggr. Suitable signs giving notice that weapons, firearms and
destructive devices are prohibited at city counellpr,oeeedingsfacilities will
be posted in appropriate areas.

(d) Scree ninq. Screeni nq for
permissible The citv administrator mav determine the circumstances and
Iocations where screenrnq is requ ired and mav establish standards for
such screeninq. The city may, in the discretion of its employees or officials
acting within their official cap de entrance into a c faci toa
person who violates this Article. The city may require a person to present
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proof of a valid permit to carry a concealed firearm in a citv facilitv
Refusinq to provide a city employee or official proof of a valid permit to
carry a concealed firearm is the basis for denial of entrv to the citv facilitv

(e) Exceptions. The provisions of subsection (b) do not applv to law
enforcement personnel defined in subsection (a)(5)

(fl_ _Pen a I t i e s . A pe rson -conv ieted'of ea n-y i n g-orr posse s s ingtwe apon g
fh,earms or destructive devices at city council pt'oceedings violation of a
prohibition of this Article shall be fined not to exceed five hundred dollars
($500.00) or by imprisonment not to exceed six (6) months or both

Section 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days after
second reading and final adoption as provided by law.

Secfion 3. REPEALER. All resolutions , ordinances, and sections of the City Code
inconsistent herewith are hereby repealed

Section 4. SEVERABILITY. lf any provision of this ordinance or the application thereof to
any person or circumstances is held invalid, such invalidity shall not affect the other
provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading the day of
2023

PASSED, ADOPTED and APPROVED on second reading this _ day of
2023

CITY OF BILLINGS

BY

William A Cole, lVlayor

4

Attest:



BY

Denise R Bohlm?r, City Clerk
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Item 1 .lV

City Council Regular
Date: 0411012023
Title: Second reading - Ordinance amending BII/CC section 18-204
Presented by: Gina Dahl
Department: Legal
Presentation: No
Legal Review Not Applicable

RECOMMENDATION
Staff recommends Council approve second reading of the ordinance amending section 18-204 of Billings Montana
City Code prohibiting weapons and firearms in city facilities.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicable)
Montana is an "open carry" state and there are no state laws restricting or regulating open carry. Anyone may
openly carry anywhereexceptwithinschool buildings as prohibited by local school districts (MCA45-8-361)and
within a publicly owned and occupied building as prohibited by the local government (MCA45-8-351).

SB 357 in 2019 directed LR130 be placed on the ballot. LR 130, which became effective on January 1,2021,
limited local government's ability to prevent or regulate unpermitted concealed weapons to only an occupied building
under its jurisdiction.

HB 102, passed inlhe 2021session and fully effective as of June 1,2021, further limited local governments' ability
to restrict both concealed and permitted concealed weapons. The legislation generally allows unpermitted concealed
carry to any person who is eligible to possess a firearm under state or federal law anywhere in the state, restricted
local governments authority over permitted concealed weapons carriers, and provided limited exceptions to both.

HB 102 removed the existing list of people/places restricted from conceal carry and replaced with a new
provision allowing persons with a permit to conceal carry anywhere in Montana except:

o detention facilities,
. federally owned buildings,
. school buildings,
. within a courtroom or an area of a courthouse in use by court personnel (by order of the judge), or
. on private property at the discretion of the owner or possessor (45- 8-328, MCA.)

Three limitations remain on unpermitted concealed carry

'1. A person must still undergothefederal background check and waiting period (45-8-330, MCA)
2. lf the local government has restricted unpermitted concealed carry in publicly owned and occupied

buildings within its jurisdiction, they cannot conceal carry in those facilities (45-8-351, MCA)
3. A person cannot conceal carry in portions of a building used for state or local government offices. State law

still prohibits unpermitted concealed carry in those locations (45-B- 328(a), MCA)

As a result of the legislation (LR-l30, which was effective January 1,2021), local governments may no longer

. Restrict any carrying of firearms at public assemblies

. Restrict any carrying of firearms at parks

. Restrict any carrying of firearms on school grounds

. Restrict any carrying of firearms in public buildings that are not publicly owned and occupied

. Restrict permitted concealed carry of firearms in publicly owned and occupied buildings

Council held a public hearing on March 27, 2023, and approved first reading of the ordinance amending trT+?,,tjN)
18-204.

STAKEHOLDERS
City staff, city council members, and all members of the public using city facilities

ALTERNATIVES
City Council may.



o APProve;
o Amend; or,
o Not Approve

lf Council does not approve the amendment, section 18-204 will not comport with state law regarding
permitted concealed firearms.

FISCAL EFFECTS
There are no significant fiscal effects as a result of this amendment to city code

SUMMARY
The City may restrict open carry and unpermitted concealed carry in publicly owned and occupied buildings within
the City. The City may continue to restrict permitted concealed carry in certain areas of a public building or
in courtrooms, detention facilities, etc.

Attachments
Ordinance - redlined
Ordinance amending 18-204 Clean Copy



Item 3.

City Council Regular
Date: 0312712023
Title: Public Hearing and First Reading of Ordinance amending BMCC 18-204
Presented by: Gina Dahl
Department: Legal
Presentation: Yes
Legal Review NotApplicable

RECOMMENDATION
Staff recommends Council conduct a public hearing and approve first reading of the ordinance amending section 18-
204 of Billings Montana City Code prohibiting weapons and firearms in city facilities.

BACKGROUND (Consistency with Adopted Plans and Policies, if applicabte)
Montana is an "open carry" state and there are no state laws restricting or regulating open carry. Anyone may openly
carry anywhere except within school buildings as prohibited by local school districts (MCA45-8-361) and within
a publicly owned and occupied building as prohibited by the local government (MCA 45-8-351).

SB 357 in 2019 directed LR130 be placed on the ballot. LR 130, which became effective on January 1,2021,limited
local government's ability to prevent or regulate unpermitted concealed weapons to only an occupied building under
its jurisdiction.

HB 102, passed in the 2021 session and fulty effective as of June 1, 2021, further limited local governments' abitity to
restrict both concealed and permitted concealed weapons. The legislation generally allows unpermitted
concealed carry to any person who is eligible to possess a firearm under state or federal law anywhere in the state,
restricted local governments authority over permitted concealed weapons carriers, and provided limited exceptions to
both.

HB 102 removed the existing list of people/places restricted from conceal carry and replaced with a new provision
allowing persons with a permit to conceal carry anywhere in Montana except:

o detention facilities,
o federally owned buildings,
o school buildings,
o within a courtroom or an area of a courthouse in use by court personnel (by order of the judge), or
o on private property at the discretion of the owner or possessor (45- 8-328, MCA.)

Three limitations remain on unpermitted concealed carry:

1. A person must still undergo the federal background check and waiting period (45-8-330, MCA)\
2. lf the local government has restricted unpermitted concealed carry in publicly owned and occupied buildings

within its jurisdiction, they cannot conceal carry in those facilities (45-8-351, MCA)
3. A person cannot conceal carry in portions of a building used for state or local government offices. State law still

prohibits unpermitted concealed carry in those locations (4$8- 328(a), MCA)

As a result of the legislation (LR-130, which was effective January 1, 2021),local governments may no longer:

o Restrict any carrying of firearms at public assemblies
o Restrict any carrying of firearms at parks
o Restrict any carrying of firearms on school grounds
o Restrict any carrying of firearms in public buildings that are not publicly owned and occupied.
o Restrict permitted concealed carry of firearms in publicly owned and occupied buildinQs. 

Ab)O/Ad,

=TAKEH.LDERS 14, C,hociKi ,fidsurlt +
City staff, city council members, and all members of the public using city facilities. ?,enftn*Of," OtFE+

ALTERNATTvES i*SeAbS+1y,|L fr{Ur,fuJo
City Council may: db



o APProve;
o Amend; or,
o Not Approve.

lf Council does not approve the amendment, section 18-204 will not comport with state law regarding permitted
concealed firearms.

FISCAL EFFECTS
There are no significant fiscal effects as a result of this amendment to city code.

SUMMARY
The City may restrict open carry and unpermitted concealed carry in publicly owned and occupied buildings within the
City. The City may continue to restrict permitted concealed carry in certain areas of a public building or in
courtrooms, detention facilities, etc.

Attachments
Ordinance - red lined
Ordinance - clean version



ORDINANCE 23.

AN ORDINANCE OF THE CITY OF BILLINGS, PROVIDING
THAT THE BILLINGS, MONTANA CITY CODE (BMCC) BE

AMENDED BY REVISING SECTION 18.204

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BILLINGS THAT:

Secfion 1. That Section 18-204 of the Billings, Montana City Code (BMCC) is amended
and renumbered so that such section shall read as follows:

Sec. 18-204. Prohibiting weapons, firearms and explosives in citv facilities
.

uneeneealed weapens te publie assemblies under its jurisCietieni

i+

terrifies er endangers anether human beingi and

The se€urity ef city €oun€il pre€eedings and the safety ef its parti€ipants are of parameunt €en€ern,

(a) Definitions.

(1) Citv facilitv is anv citv owned and occupied buildinq or structure, and
any buildiuqor struclure leased and occupied by the citv where a
qovernmental function. public service. or public event is held. The use
of a citv owned or leased buildinq or structure bv emplovee or
members of the public. even if for limited periods of time. is considered
continual occupation of the building or structure. The term "city facilitv"
includes the qrounds immediatelv adiacent to citv owned or leased
buildinos or structures, includinq pathways leadino to entrances.
"Buildinq" shal! have the meaninq prescribed in MCA 50-60-101.

Billing+ City Geuneil' all speeially ealled rneetings ef the eity eeuneil
inss

may+e+d+

€+GL Destructive device means:



a. An explosive or incendiary material or any other similar chemical
substance including, but not limited to, that which is commonly
known as tracer or incendiary ammunition, except trace ammunition
manufactured for use in shotguns;

b. A bomb, grenade, explosive missile or similar device or a launching
device therefore;

c. A weapon of a caliber greater than .60 caliber which fires fixed
ammunition or any ammunition therefore, other than a shotgun or
shotgun ammunition;

d. A rocket, rocket-propelled projectile or similar device of a diameter
greater than .60 inch or a launching device therefore and a rocket,
rocket-propelled projectile or a similar device containing an
explosive or incendiary material or any other similar chemical
substance other than the propellant for the device, except devices
designed primarily for emergency or distress signaling purposes;

e. A breakable container which contains a flammable liquid with a
flashpoint of one hundred fifty (150) degrees Fahrenheit or less and
which has a wick or similar device capable of being ignited, other
than a device which is commercially manufactured primarily for the
purpose of illumination.

#)$\ Firearm means any weaponJincluding a starter gun), which will or
is designed to or may readily be converted to expel a projectile by the
action of any explosive; the frame or receiver of any such weapon; or
any firearm muffler or firearm silsnssp er any €lestructiv i€e.
"Firearm" includes, but is not lim to. a oistol. revolver. rifle. shotoun
or machine oun as defined bv MCA 45-8-302.

(5)t+t Law enforcement personnel means:

a. Any sworn peace officer of the City of Billings;

b. Any sworn peace officer of the State of Montana;

c. Any officer of the United States Government authorized to carry a
concealed weapon;

d. Any member of the armed services or reserve forces of the United
States or National Guard while in performance of their official
duties;



e. A person summoned to the aid of any of the persons named in
subsections a. through d.;

f. A probation and parole officer authorized to carry a firearm by the
Montana Department of Corrections;

g. An agent of the Montana Department of Justice or a criminal
investigator in a county attorney's office;

h. A person authorized by the Billings chief of police to carry or
possess an unconcealed weapon on city property.

@61_Otner_Weapon means a knife with a blade four or more inches long.
dirk, dagger, pi irearm-slingshot, sword,
cane, billy,
razot (not including a safety razor). throwinq star, nun-chuks, brass or
metal knuckles. or other deadly weapon or destructive device.

&e) Prohibition of weapens-firearms, other weapons, and destructive devices
at city W. The open carru of a firearm or €alrqfing++
possession of an unpermitted con
facilitv is orohibited. The ooen or concealed carrv of other weapons and
destructive devices bv anv person in a citv facilitv is prohibited. A oerson
with a valid permit to carrv a concealed firearm issued pursuant to MCA
45-8-321. or MCA 45-8-329. is prohibited from carrvino a concealed
firearm in restricted areas of a city facility includinq a courtroom or other
area used bv court personnel. pursuant to a court order. and secure areas
of a law enforcement facilitv owned and operated bv the citv.Jrearms-e+

Gd) Si$+tng$Jg4gre. Suitable signs giving notice that weapons, firearms and
destructive devices are prohibited at city wil!
be posted in appropriate areas.

(d) Screenrno. Screeninq for firearms and other weapons at citv facilities is
permissible. The citv administrator mav determine the circumstances and
locations where screeninq is required and mav establish standards for
such screeninq. The city may. in the discretion of its employees or officials
actinq within their official capacitv. denv entrance into a citv facility to a
person who. in a city facilitv:

i. possesses an openlv visible firearm:

ii. possesses an unpermitted concealed firearm:

iii. possesses anv other weapon or destruetive device; or



iv. possesses a permitted concealed weapon in locations of citv facilities
that have been restricted pursuant to court order or state law. The citv
mav reouire a oerson to oresent proof of a valid oermit to carrv a
concealed firearm in a citv facilitv. sinq to provide a citv emplovee
or official proof of a valid permit to carrv a concealed firearm is the
basis for denial of entrv to the citv facilitv.

(e) Excepfions. The provisions of subsection (b) do not applv to law
enforcement personnel defined in subsection (a)(5).

(fl Penalties. A
Iation of a

prohibition of this Article shall be fined not to exceed five hundred dollars
($500.00) or by imprisonment not to exceed six (6) months or both.

Section 2. EFFECTIVE DATE. This ordinance shall be effective thirty (30) days after
second reading and finaladoption as provided by law.

Secfion 3. REPEALER. All resolutions, ordinances, and sections of the City Code
inconsistent herewith are hereby repealed.

Section 4. SEVERABILITY. lf any provision of this ordinance or the application thereof to
any person or circumstances is held invalid, such invalidig shall not affect the other
provisions of this ordinance which may be given effect without the invalid provisions or
application, and, to this end, the provisions of this ordinance are declared to be severable.

PASSED by the City Council on first reading the _ day of
2023.

PASSED, ADOPTED and APPROVED on second reading this _ day of
2023

CITY OF BILLINGS

BY

William A. Cole, Mayor
Attest:

BY:

Denise R. Bohlman, City Clerk


