CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

[, the undersigned, being the duly qualified and acting recording officer of the City
of Billings, Montana (the City), hereby certify that the attached resolution is a true copy
of Resolution 21-10955, entitled: A RESOLUTION RELATING TO W.O. 20-28,
SONGBIRD DRIVE CONSTRUCTION; DECLARING IT TO BE THE INTENTION OF
THE CITY COUNCIL TO ORDER IN THE PROGRAM FOR THE PURPOSE OF
UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND FINANCING THE COSTS
THEREOF AND INCIDENTAL THERETO THROUGH THE ISSUANCE OF
SIDEWALK, CURB AND GUTTER IMPROVEMENT BONDS SECURED BY THE
CITY’S SPECIAL IMPROVEMENT DISTRICT REVOLVING FUND (the “Resolution”)
was duly adopted by the City Council of the City at a meeting on June 14, 2021; that the
meeting was duly held by the City Council and was attended throughout by a quorum,
pursuant to call and notice of such meeting given as required by law; and that the
Resolution has not as of the date hereof been amended or repealed.

| further certify that, upon vote being taken on the Resolution at said
meeting, the following Council Members voted in favor thereof: Yakawich, Shaw, Ewalt,
Neese, Joy, Choriki, Ronning, Purinton, Boyett, Brown and Mayor Cole; voted against
the same: None; abstained from voting thereon: None; or were absent: None.

WITNESS my hand officially this 14" day of June, 2021.
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RESOLUTION 21-10955

A RESOLUTION RELATING TO W.O. 20-28, SONGBIRD DRIVE
CONSTRUCTION; DECLARING IT TO BE THE INTENTION OF THE
CITY COUNCIL TO ORDER IN THE PROGRAM FOR THE PURPOSE
OF UNDERTAKING CERTAIN LOCAL IMPROVEMENTS AND
FINANCING THE COSTS THEREOF AND INCIDENTAL THERETO
THROUGH THE ISSUANCE OF SIDEWALK, CURB AND GUTTER
IMPROVEMENT BONDS SECURED BY THE CITY’S SPECIAL
IMPROVEMENT DISTRICT REVOLVING FUND.

BE IT RESOLVED by the City Council of the City of Billings, Montana (the “City”),
as follows:

Section 1. Proposed Improvements; Intention to Order In. Certain curbs,
gutters, sidewalks, drive approaches, alley approaches and/or appurtenant features or a
combination thereof in certain locations in the City have deteriorated, settled and
cracked, or none exist, and the safety and convenience of the public require installation,
construction, reconstruction, repair and/or replacement thereof. Pursuantto M.C.A. 7-
14-4109, it is the intention of the Council to order the installation, construction,
reconstruction and/or replacements of certain curbs, gutters, sidewalks, drive
approaches and/or appurtenant features or a combination thereof (the “Improvements”)
in certain locations in the City as more particularly described herein. The costs of the
Improvements are to be assessed as more particularly described herein.

Section 2. General Character of the Improvements. The general character of
the Improvements, as shown in Exhibit A, consists of the construction and installation of
curbs, gutters, sidewalks, drive approaches, and appurtenant improvements, storm
sewer improvements, and asphalt pavement.

Section 3. Estimated Costs of the Improvements. The City estimates that the
costs of the Improvements are $425,000.00 and are more particularly described in
Exhibit C hereto. Costs of the Improvements include costs of the design, engineering,
construction and installation of the Improvements, costs of funding a deposit to the
City’s Special Improvement District Revolving Fund (the “Revolving Fund”), costs
associated with the sale of the Bonds (as hereinafter defined), and all other incidental
costs.

Section 4. Property to be Assessed. The properties which are adjacent to the
Improvements, as shown on Exhibit B hereto, will be assessed for costs of the
Improvements as shown on Exhibit D hereto. The cost to be assessed against each
property will vary depending upon the actual construction that is required adjacent to
each such property. Assessments will be levied against 10 separate properties. The
average total assessment is estimated to be $42,500.00, with a high of $122,135.10,
low of $14,055.54, and a median of $37,322.34.




Section 5. Property Owner Option to Construct Improvements. In the event that
this Council orders in the Improvements following the public hearing described in
Section 10, then each owner of property to be assessed for the costs of the
Improvements will be notified of such action in writing. Each such owner will have thirty
(30) days from the date of said notice in which to install the Improvements with respect
to its property at its own expense. In the event the any owner does not install the
Improvements with respect to its property, the City will install such Improvements and
will assess the costs of the Improvements against such property.

Section 6. Payment for Improvements. Costs of the Improvements are to be
paid from the proceeds of Sidewalk, Curb, and Gutter Improvement Bonds (the “Bonds”)
in an aggregate principal amount not to exceed $425,000.00.

Section 7. Bond Financing; Pledge of Revolving Fund; Findings and
Determinations. The Bonds will be repaid from the assessments for costs of the
Improvements, together with interest thereon calculated pursuant to M.C.A. 7-21-4189,
to be levied against the properties to be assessed for the Improvements. Assessments
for the costs of the Improvements, together with interest thereon, shall be payable over
a term not exceeding 12 years, each in equal semiannual installments as this Council
shall prescribe in the resolution authorizing the issuance of the Bonds. Principal of and
interest on the Bonds will be paid from such assessments.

All property owners in the District shall have the opportunity to prepay their
assessments prior to sale of the Bonds. After the Bonds are issued, all property owners
to be levied for the Improvements shall have the right to prepay assessments as
provided by law.

This Council further finds that it is in the public interest, and in the best interest of
the City and the properties to be assessed for the Improvements, to secure payment of
principal of and interest on the Bonds by the Revolving Fund and hereby authorizes the
City to enter into the undertakings and agreements authorized in Section 7-12-4225 in
respect of the Bonds.

In determining to authorize the issuance of the Bonds and the pledge of the
Revolving Fund therefor, this Council has taken into consideration the following factors:

(a) Estimated Market Value of Parcels. The estimated market value of the
properties to be assessed for the Improvements as of the date of adoption of this
resolution, as estimated by the County Assessor, ranges from $4,519,643.00 to
$48,437.00, and is set forth in Exhibit D. The estimated average market value is
$1,019,343.10 with a high of $4,519.643.00 and a low of $48,437.00, and the median
market value of the properties to be assessed for the Improvements is $599,450.00.
The special assessments to be levied against each property are less than the increase
in estimated value of the properties as a result of the construction of the Improvements.




(b) Diversity of Property Ownership. There are a total of 10 properties to be
assessed for the Improvements and such properties are owned by 6 separate owners.

(c) Comparison of Special Assessments, Property Taxes and Market Value.
Based on an analysis of the aggregate amount of the proposed assessments, any
outstanding assessments (whether or not delinquent), and any delinquent property
taxes (as well as any known industrial development bonds theretofore issued and
secured by a mortgage against a property to be assessed for the Improvements)
against each property to be assessed for the Improvements in comparison to the
estimated market value of such property after the Improvements, the City concludes
that, overall, the estimated market value of the properties to be assessed for the
Improvements exceeds the sum of the proposed assessments, outstanding
assessments and delinquent property taxes, and is set forth in Exhibit D.

(d) Delinguencies. An analysis of the amount of delinquencies in the
payment of outstanding assessments or property taxes levied against the properties to
be assessed for the Improvements is set forth in Exhibit D, which analysis shows that of
10 properties, 0 properties were delinquent.

(e) Public Benefit of the Improvements. The Improvements are required for
the safety and convenience of the public. Pursuant to the City’s Subdivision and Site
Development Ordinances, and under City Council policies, the cost of installation of new
and repair or replacement of existing curb, gutter, and drive approaches is to be borne
by the adjacent property owners.

Section 8. Reimbursement Expenditures.

8.1  Regulations. The United States Department of Treasury has promulgated
final regulations governing the use of proceeds of tax-exempt bonds, all or a portion of
which are to be used to reimburse the City for project expenditures paid by the City prior
to the date of issuance of such bonds. Those regulations (Treasury Regulations,
Section 1.150-2) (the “Regulations”) require that the City adopt a statement of official
intent to reimburse an original expenditure not later than 60 days after payment of the
original expenditure. The Regulations also generally require that the bonds be issued
and the reimbursement allocation made from the proceeds of the bonds within 18
months (or three years, if the reimbursement bond issue qualifies for the “small issuer”
exception from the arbitrage rebate requirement) after the later of (i) the date the
expenditure is paid or (ii) the date the project is placed in service or abandoned, but
(unless the issue qualifies for the “small issuer” exception from the arbitrage rebate
requirement) in no event more than three years after the date the expenditure is paid.
The Regulations generally permit reimbursement of capital expenditures and costs of
issuance of the bonds.



8.2  Prior Expenditures. Other than (i) expenditures to be paid or reimbursed
from sources other than the Bonds, (ii) expenditures permitted to be reimbursed under
the transitional provision contained in Section 1.150-2(j)(2) of the Regulations, (iii)
expenditures constituting preliminary expenditures within the meaning of Section 1.150-
2(f)(2) of the Regulations, or (iv) expenditures in a “de minimus” amount (as defined in
Section 1.150-2(f)(1) of the Regulations), no expenditures for the Improvements have
been paid by the City before the date 60 days before the date of adoption of this
resolution.

8.3 Declaration of Intent. The City reasonably expects to reimburse the
expenditures made for costs of the Improvements out of the proceeds of Bonds in an
estimated maximum aggregate principal amount of $425,000.00 after the date of
payment of all or a portion of the costs of the Improvements. All reimbursed
expenditures shall be capital expenditures, a cost of issuance of the Bonds or other
expenditures eligible for reimbursement under Section 1.150-2(d)(3) of the Regulations.

8.4 Budgetary Matters. As of the date hereof, there are no City funds
reserved, allocated on a long-term basis or otherwise set aside (or reasonably expected
to be reserved, allocated on a long-term basis or otherwise set aside) to provide
permanent financing for the expenditures related to the Improvements, other than
pursuant to the issuance of the Bonds. The statement of intent contained in this
resolution, therefore, is determined to be consistent with the City’s budgetary and
financial circumstances as they exist or are reasonably foreseeable on the date hereof.

8.5 Reimbursement Allocations. The City’s financial officer shall be
responsible for making the “reimbursement allocations” described in the Regulations,
being generally the transfer of the appropriate amount of proceeds of the Bonds to
reimburse the source of temporary financing used by the City to make prior payment of
the costs of the Improvements. Each allocation shall be evidence by an entry on the
official books and records of the City maintained for the Bonds or the Improvements and
shall specifically identify the actual original expenditure being reimbursed.

Section 9. Public Hearing. On Monday, June 14, 2021, at 5:30 p.m., at a regular
meeting in the Billings Public Library located at 510 N. Broadway, in Billings, Montana,
the City Council will conduct a public hearing concerning the Improvements and all
interested parties will be allowed to testify. The City Council will also consider all written
comments submitted to the City Clerk prior to the hearing or submitted to the Council
during the hearing.

Section 10. Notice of Passage of Resolution of Intention. The City Clerk is
hereby authorized and directed to publish or cause to be published a copy of a notice of
the passage of this resolution in the Yellowstone County News, a newspaper of general
circulation in Yellowstone County on June 18, and June 25, 2021, in the form and
manner prescribed by law, and to mail or cause to be mailed a copy of said notice to
every person, firm, corporation, or the agent of such person, firm, or corporation, with




real property to be assessed for the Improvements listed in his or her name upon the
last completed assessment roll for state, county, and school district taxes, at his
last-known address, on or before the same day such notice is first published.

PASSED AND ADOPTED by the City Council of the City of Billings, Montana,
this 14t day of June, 2021.
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Exhibit B - WO 20-28
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W.0. 20-28 Songbird Drive Construction
Exhibit C Engineers Estimate of Probable Cost

Prepared By: City of Billings

i Engineers Estimate City City A A
. ten: Description Quantity Unit Unit Prices Amount Contribution Contribution Contribution Contribution
. Dollars Dollars Quantity Amount Quantity Amount
101 ion / Der (8%) 1 [ 410136357 9&% : 0.75 $76,051.83 0.25 $25311.74
102 Taxes / Bonds / Insurance (6%) 1 LS i 1 = 2 0.75 $57,038.87 0.25 $18,983.80
103 Canstruction Traffic Control {1%) 1 LS $12.670.45 $12,670.45 0.75 $9,506.48 0.25 53,163.97
104 Temporary Erosion Control 1 LS 3 10,000.00 0.75 $7.,502.88 0.25 $2.,497.12
| Reqg's Sub-Tatal $200,056.69 |
105 Explaratory Excavation - Small Crew 25 HR 520000 000.00 25.00 $5,000.00 0.00 $0.00|
106 |Exploratory Excavation - Big Crew 15 HR a5 _$7,275.00 15.00 57,275.00/ 0.00 $0.00
107 Unnamed Irrigation Ditch Facilitation IE LS 57.500.00 $7.500.00 1.00 57.500.00 0,00 50.00
108 Remove Existing 24" Culvert 20 LF SJ.H Ly _$200.00 20.00 $200.00, 0.00 $0.00/
109 Remove Existing 36" Culvert 44 LF | $10.00 $440.00 44.00 $440.00 0.00 $0.00,
110 Remove Existing irrigation Structure 3 LS | $1.500.00 $4,500.00 3.00 $4,500.00 0.00 $0.00
111 |Remove Existing Sign 3 EA __SE0D0 -$240.00 3.00 $240 00| 0.00 s0.00]
112 Remove Existing Concrete Pavement 110 SY $15.00 $1,650.00 0,00 $0 00| 110.00 $1,650.00
113 Remove Existing AC Pavemnent 200 SsY $350 -$700.00 90.00 $315.00 110.00 $385.00
114 Adjust Water Valve Baodl 4 EA $490.00 51,960.00 4.00 $1,960.00 0,00 $0.00/
115 Adjust Manhole 8 EA $678 00 §5.,424.00 8.00 $5,424.00 0.00 $0.00!
116 |Adjuat Inlet 5 EA $§575.00 $2.875.00 5.00 $2.875.00 0.00 $0.00
117 Replace Water Valve Box 1 EA $500.00 $500.00 1.00 $500.00 0.00 $0.00
118 Adjust Manhole - Replace Barrel/Cone Section 1 EA $1.200.00 $1,200.00 1.00 $1,200,00 0.00 $0.00
119 Replaceffilocate Edsting Fence 980 LF 520,00 ) 980.00 $19,600.00 0.00 $0.00
120 Remove Fence 100 LF $5.00 §_500..00 100.00 5500.00 0.00 $0.00;
Site Prep Sub-Total $59,564.00 —
121 |Geotextile Separation Fabric 5,540 sy 5400 £22,161.73 5,068.99 $20,275 .95 471.44 $1,885.78
122 Flowable Fill - Utility Crossing 2 EA $525.00 0.00 2.00 $1,050.00 0.00 50.00
123 |Flawable Fill - Backfill 65 LF ___ Ssomo 200 65.00 §5.200.00 0.00 50.00!
124 Trench Piug 2 EA $920.00 $1,840.00 2.00 $1,840,00 0.00 $0.00
125 Excavation Above Subgrade 3,765 cy $13.50 3,765.00 $50,827.50 0.00 $0.00
126 Subexcavation/Replacement Below Subgrade 377 cy $12.00 $4,518.00 376.50 $4,518.00 0.00 50.00
Base Sub-Total $85,597,23
127 1-1/2" Base Course (12" Thick} 2,518 cY 00 2,517.96 $70,502 96 0.00 $0.00
128 AC Pavement - Type A-Mod (4" Thick) 1,873 TN M 515;2._122.47 1,872.73 $159,182.47 0.00 $0.00
129 AC Cement (PG 70-28) (6%) 112 N £75.00 $8,427.31 11236 58,427 31 0.00 50,00
130 Miscellaneous 3" AC Pavement 310 sY $40.00 512,400.00 197.64 $7.905.44 112.36 $4.494.56
131 Asphalt Hestoration Above Tranch 100 sy $110 00 $11,000.00 100.00 $11,000.00 0.00 $0.00
132 Combined Concrete Curb and Gulter 2,910 LF $1800 $52.380.00 87.86 $1.581.48 2,822.14 $50,798.52
133 Curb Turn Fillet 2 EA $2,300.00 54,600.00 2.00 54,600.00 0.00 $0.00
134 Cancrete Double Gutter 240 SF sx_s;_nu _SEéDDOO 240.00 $3,600.00 0.00 $0.00
135 Cancrete Driva Approach (G-nch) 3,716 SF $13.00 &M L 0.00 $0.00 3,715,89 $48,306,56
136 Cancrate Sidewalk (1-Inch) 13,416 SF '_2._0_0 $120,744.00 455.30 54,097.70 12,960.70 $116,646,30
137 Ped Accessibility Hamps {G-inch) 660 SF -$13.00 .00 660.00 $B.580.00 0.00 $0.00
138 Detectable Warning Panels 40 SF $25.00 $1,000.00 40.00 $1,000.00 0.00 $0.00
Surfacing Sub-Total $500,723.30
139 llz»lnch PVC Water Main & Tap i LS $13,950.00 $13,950.00 1.00 $13,950.00 0.00 50.00
Water Sub-Total $13,950.00
140 |12-Inch Storm Drain 44 LF 554,00 $2.464.00 44,00 $2.464.00 0.00 $0.00
141 18-Inch Storm Drain 357 LF $72.60 525.918.20 357.00 $25,918.20 0.00 50,00
142 24-Inch Storm Drain 1,374 LF SEOLSO . $139.410.25 1,373.50 $139,410.25 0.00 $0.00
143 49x27 RCP Arch Irrigation Culvert 72 LF m I 72.00 $19,800.00 0.00 $0.00
144 36-Inch Irrigation Culvert 320 LF $150.00 . 548,000.00 320.00 $48,000,00 0.00 50,00
145 2'%3' Standard Inlat, Type |l or Il 3 EA $3.31000 | 52‘930.00 3.00 $9,930.00 0.00 50.00
146 48-Inch Dia Standard Inlet. Type I or Il 2 EA $3,775.00 $7.550.00 200 $7,550.00 0.00 50.00
147 60-Inch Dia Standard Inlet, Type ll or Il 1 EA S S G0 1.00 $4,000.00! 0.00 $0.00
148 48-Inch Dia Straight Manhale, Frame and Solid Cover 1 EA | Sazasnn 100 $4,235.00 0.00 50.00,
149 60-Inch Dia Straight Manhole, Frame and Solid Cover 4 EA 21,266.67 4.00 $21,266.67 0.00 $0.00
150 Connect to Existing Structure 3 EA 5 w 3.00 510,500.000 0.00 $0.00
151 Concrete Diversion Structures & Headgates 2 EA $10.000.00 _ 520.000.00 2.00 $20,000,00 0.00 50,00
Storm Sub-Total §313,074.12
152 |8-Inch PVC Sanitary Sewer Main 1 EA _$20000.00 $20,000.00 100 $20,000.00 0.00 50.00
153 Sanitary Sewer Drop Connection i EA $6|m0.00 m 1.00 $6,000,00 0.00 $0.00]
154 |Dewatering 1 Ls 3 000 2,000, 1.00 $12.000.00} 0.00 $0.00)
ﬁ:anltag Sub-Tatal $38,000.00
155 Epoxy Pavement Markings - Line 6,456 LF $125 070.38 6,456,30 $8,070,38 0,00 $0.00/
156 Epoxy Pavement Markings - Symbol 4 EA $305.00 $1.220.00 4.00 $1,220.00 0.00 $0.00
157 Epoxy Pavement Markings - Curb 2 GAL §355.00 $710.00 2.00 $710.00 0.00 $0.00
158 New Sign Assambly 4 EA S500.00 - §2.000.00 4.00 $2.000.00 0.00 $0.00
|Signing Sub-Total $12,000.38 i )
159 Private Utility Slaeve (4-inch) 130 LF @ 180.00 31,440,004 0.00 $0.00
160 Boulevard Landscaping 1407 s E 2400 ] 661 5170.28 1,440.08 536,001.94
161 H\‘dfnuli:im!d"f_g 1,617 Sy $4.00 __$6,466.67 48.81 $195.24 1,567.86 $6,271.42
Misc. Sub-Total $44,078.83
Sub-Total $1,267,044.60 $950,647.88 $316,396.71
Contingency 10% $126,704.46 $95,064.79 $31,639.67
Design and CA 12% $152,045.35 $113,831,74 $38,213.62
Total  $1,545,794.41 $1,159,544.40 $386,250,00
City Contribution ($1,159,544.40} 75.01% 24.99%
Listed Neighborhood Street Length 2,400 LF Subtotal $386,250.00
Project Cost / LF $ 644.08 Finance Fee $1,000.00
City Cost/LF § 483.14 Revolving Fund 5% $21,250.00
Bond Discount 2% $8,500.00
Issuance Costs $8,000.00
Bank Fees $0.00
City Directs Cost $B00,547.82 750% Roundoff 50.00
Assessment Directs Cost $266,440.08 25.0% $425,000.00 $0.00 $0.00
Project Directs Cost § 1,066,987 91
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