RESOLUTION NO. 15-10519

A RESOLUTION OF INTENTION TO CREATE SPECIAL IMPROVEMENT
LIGHTING MAINTENANCE DISTRICT NO. 321 OF THE CITY OF BILLINGS,
MONTANA, FOR THE PURPOSE OF PROVIDING ENERGY AND
MAINTENANCE FOR STREET LIGHTS, DESIGNATING THE NUMBER OF SAID
DISTRICT, DESCRIBING THE BOUNDARIES THEREOF, STATING THE GENERAL
CHARACTER OF THE IMPROVEMENTS TO BE MADE, ESTABLISHING THE
ESTIMATE OF THE COST OF MAINTAINING SUCH LIGHTS AND SUPPLYING
ELECTRICAL CURRENT THEREFOR FOR THE FIRST YEAR, THE PROPORTION
OF THE COST TO BE ASSESSED AGAINST THE ABUTTING PROPERTY, AND
THE METHOD OF ASSESSMENT OF SAID COST.

WHEREAS, the City Council of Billings, Montana, has determined that the public interest
and convenience require the creation of a Special Improvement Lighting Maintenance District as
hereinafter provided;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BILLINGS,
MONTANA:

SECTION 1:

That the public interest and convenience require, and it is deemed necessary, to create a
Special Improvement Lighting Maintenance District for the purpose providing energy and
maintenance for new street lights for lighting in said district; and the intention of said City Council

to create such a district, hereinafter more particularly described, is hereby declared.

SECTION 2:

That said district shall be known and designated as "Special Improvement Lighting
Maintenance District No. 321" hereinafter called the District, and the boundaries of the District are
hereby declared to include lots, parcels and pieces of land abutting Grand Avenue between 30t
Street West and Country Manor Boulevard, as shown on the map designated as Exhibit "A"

attached hereto, and as described in Exhibit "C" which is attached hereto.

SECTION 3:



That the City of Billings, Montana, hereby finds, determines and declares that each of the
lots, blocks, pieces and parcels of land situated within the boundaries of the District, will be
especially benefited and affected by said improvements, and that all of the property included
within the District is hereby declared to be the property to be assessed for the cost and expense of

obtaining the electrical energy for and maintenance of said street lights.

SECTION 4:
That pursuant to MCA 7-12-4327, the City of Billings intends to assess properties
outside of, but contiguous to, the city limits of the City of Billings for a portion of the costs of the

District.

SECTION 5:

That the general character of the improvements to be made for the District is hereby
declared to be as follows: The provision of energy and maintenance for street lighting facilities
consisting of fifty-four (54) LED luminaires mounted on steel poles with underground wiring. The
City of Billings shall own and install the streetlights and all associated appurtenant structures and
materials. The cost of installing the lighting will be paid for by the City and shall not be included in

the costs assessed to the properties within the District.

SECTION 6:

The City of Billings intends to establish the contract rate for supplying electrical energy in
accordance with the rate schedule approved by the Montana Public Service Commission. Said rate
is currently estimated at $10.41 per unit, per month, and that NorthWestern Energy Company shall
provide energy to the lighting fixtures. That the City of Billings shall provide normal maintenance
to lighting fixtures, poles, cables and other incidental equipment, and shall at all times own said

lighting fixtures, poles, cables and other incidental equipment.

SECTION 7:



The estimate of the cost of the District per year, including City administrative costs, is the
sum of $14,800; that the entire cost of said District shall be paid by the owners of the property
listed in Exhibit “B” attached hereto, with each lot, parcel or piece of land within the District to be
assessed for that portion of the whole cost which it's assessable lot frontage bears to the total
assessable lot frontage of the entire District, exclusive of public streets, avenues, alleys and other
public places. Excepting that in accordance with the Subdivision Improvements Agreement for
Cardwell Ranch Subdivision, 1% Filing (Document 3510814 as recorded with the Yellowstone
County Clerk and Recorder) the costs of lighting for the Grand Avenue frontage of Cardwell Ranch
Subdivision shall be apportioned over the entire subdivision. Each lot within Cardwell Ranch
Subdivision, 1% Filing shall be assessed for that portion of the whole cost for the Subdivision which
its area bears to the total area of all lots in the Subdivision. The estimated cost of the District per

year for property owners is on the basis of approximately $1.38033949 per linear foot.

SECTION 8:

That the entire cost of the District shall be paid by an annual assessment against the
property in the District; that annually, pursuant to MCA 7-12-4332, the City Council shall adopt a
resolution estimating the cost of maintaining said lights including a reserve, and furnishing
electrical current and assessing all of said property within said District for the annual costs; that all
monies derived from the collection of such assessments shall be paid into a fund to be known as
"Special Lighting Maintenance District No. 321 Maintenance Fund," and warrants shall be drawn
on said fund for the payment of such costs of maintaining such lights and supplying electrical

current therefore.

SECTION 9:

That on the 25th day of January, 2016, at 6:30 o'clock p.m., at the Council Chambers of the
City Hall in said City, the City Council intends to create such Special Improvement Lighting
Maintenance District No. 321 and will hear objections and protests against the proposed
improvements and the extent and creation of such District to be assessed, or any matter pertaining

thereto, at said time and place, by any person, firm, or corporation who has filed a written protest



with the City Clerk of the City of Billings within fifteen (15) days after the date on which the Notice

of the passage of this Resolution of Intention is published in “The Billings Times”.

SECTION 10:

That the City Clerk is hereby authorized and directed to publish a copy of the Notice of the
passage of this Resolution in “The Billings Times”, a weekly newspaper published and circulated in
the City of Billings, Montana, and to send a copy of said Notice to the owners of all the lots, blocks,
pieces or parcels of land included within the boundaries of said Special Improvement Lighting
Maintenance District No. 321. Said notice is to be published and mailed on the same date.

PASSED by the City Council and APPROVED this 21st day of December, 2015.

CITY OF BILLINGS
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S o By .

Thomas W. Hanel, Mayor

ATTEST: )bm““d )
By ‘Plodce Muenssn )

Billie Guenther, City Clerk
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Exhibit B
SILMD 321
Grand Avenue

TAX_ID [Ownerfiame| Property Addrexs [ShortlegalDescripton] Area Fromlage Assmt \ Frontage 51 Assel
011369 YIGEN GRAND AVE FARMS INC 3440 GRAND AVE 502, 701 5. R2S L. C.O.5 2702, PARCEL 2A. AMD (09) 2050.77 201 5280108
D111 YEGEM GRAND AVE FARMS INC 502, 701 S, K25 £, C.OS 2702, PARCEL 3 L2 ™ $1,03802
A26436 ROCKY MOUNTAIN BANK 1410 J8TH STW CMOLE FIFTY SUBD. 53). TOL N, A2S €. BLOCX 2. Lot 7. 61.709 5Q FT {07) 239,38 240 533128
14725 JO¥ DRINGLE & DOROTHY DRINGLE REVOCABLE 3539 GRAND AVE CERCLE FIFTV SUBD, 511, TO1 N, R2S E. BLOCK 2, Lot 60, 45546 SQ FY (05) 18592 186 $256.74
A26434 0. L. SWAIN, INC 3875 GRAND AVT CORQLE FIFTY SUBD. 530, TO1 N, R25 [, BLOCK 2, Lot GA anly 162 162 $223.61
AJL556 KREITZRERG, DARRELL 3765 GRAND AVE HANCOOK GRAND SUFBD, S34. TOL N, A25 . BLOCK 1, Lot 1A2. {05) 2220 AC 304.25 104 w&rvm
A31557 WEST END COMMERCEAL PROPERTIES LLC (96.31% INT) & 3737 GRAND AVE HANCOOK GRAND SUFBD, $34, TO1 N, N25 £, BLOCK 1. Lots 28- 2C. AMD 31327 phb) 5432 05
DOA731 MCHELOTTI SAWYERS & NOADQUIST MORTUARY INC 3605 GRAND AVE $34.T01 N, RIS €. C.O S. 2974. PARCEL ZA, AMD (13} 667.42 657 $920.69
DOA734 KZ BAR LIMITED PARTNERSHIP SA1E CRAND AVE SHLTCIS RS L COS 1kl PARCEL 1A AMD (11) 1284.58 LES SLI.74
Carchwell Ranch 1st Filing—entie plat Grand Ave Frontage 273763 LS. 45.2464 2737.6) o
D118698 VEGEN GRAND AVE FARMS HC 3440 GRAND AVE CARDWELL RANCH SUS 15T FILING (10), S2 TOI S. R25 £ SLOCK L LA 1 25716 35959 156 521533
A34323 YIGEN GRAND AVE FARMS INC 3420 GRAND AVL CARDWELL RANCH SUS 15T FRUNG (10}, 502, TOL S A2S E, BLOCK ). Lot 2 15109 2093 91 $125.61
AJAT2S VESTN GRAND AVE FARMS NG 1378 Pl RNAAN TEL CARDWILL SUB 15T FIING {104 507, TOI S RIS E BROCK 2 Lot 19557 w7 LiiiF 3
A34)326 YEGEN GRAND AVE FARMS teC 21325 SAGEGRASS DR CARDWELL RANCH SUB 1ST FILING (10}, 501, TO1 5, R2SE, BLOCK 2, koA 3 11N 106 514632
A7 YEGEN GRAND AVE FARMS INC 3340 SAGEGRASS DR CARDWELL RANCH SUS AST FIUNG (10), S02. T01 5, R2S E, BLOCK 2, Lot & 3.1674 192 $265.03
A34328 YEGEN GRAND AVE FARMS INC 1102 SAGEGRASS PL CARDWELL RANCH SUSB 1ST FRUNG (10). S03. TO1 5. R2S E. BLOCK 2, Lot 5 3.537% m $295.3%
ANMI29 YEGEN GRAND AVE FARMS INC 1125 SAGEGRASS PL CARDWIELL RANCH SUB 1ST FILING (10). 501, Y01 S, R2S E, BLOCK 2, Lot & 12186 195 5269.37
AL VIGEN GRAND &VE TARMS 3305 SAGIGRALS DR CARDWILL RANCH SUS 15T FIING ¢ S01.TOL S RISE SOCK 2 1in 7 LIT pL] prai R
A38134 VEGEN GRAMD AVE FARMS INC 1310 GOLDEN VALLEY (it CARDWELL RANCH SUB 15T FRING (L0). 501, TO1 5. R2S €. BLOCK 2, Lot 12 .2 138 5190.49
AM]}S YEGEM GRAND AV FARMS INC J06D MEADOW VIW DR CARDWELL RANCH SUB 1ST FILING (10)_50), TO1 5. R25 €. BLOCK 2, Lot 13 2294 139 $19187
AE VEGEM GRAND AVE FARMS eC 1240 JOTH ST W CARDWELL RANCH SUB 1ST FIING (10} SOL 701 5. R2S E. BROCK 2. Lot 16 23124 140 319325
oua23 FRONTYIR ORCOLOGY LLC 1144 GRAND AVT CARDWELL RANCH SUB 15T FILING (10§, 501, TOI 5. R25 €. LOCK 2, Lot 10 6.6936 492.19 405 §55904
A34324 VEGIN GRAND AVE FARMT INC 1315 ZIMMERMAN TRL CARDWILL RANCH SUB 15T FILING (104. S01, TO3 5. RZS E. ROCK 2, Lot 1 20382 29499 124 S171.16
AL YEGEN GRAND AVE FARMS INC 140 GOLDEN VALLEY CR nnrg_._. RANCH SUB 15T FILING (103, D1, TOR S R25 [. BLOCK 2, Led B L8629 286 45 113 $155.98
A2 VEGEM GRAND AVE FARMS INC 1335 GOLDEN VALLEY CW CARDWELL RANCH SUB 1ST FIUNG (10). 501, TO1 S, R2S E. BLOCK 2, Lot 9 22294 2104 135 S186.15
A34113 YEGEN GRAND AVE FARMS 2NC 1302 GOLDEN VALLEY CA CARDWELL RANCH SUB 15T FILING (10, S04, TO1 S, R25 €. BLOCK 2, Lot 11 18091 295.14 109 5150 46
AJ41I6 YEGEN GRAND AVE FARMS INC 3070 GRAND AVE CARDWELL RANCH SUB 1ST FIUNG {10), SD1, TOL S, R25 E. BLOCK 2. Lot 14 17988 295.33 109 $150.46
AMNI7 YEGEN GRAND AVE TARMS INC 1310 JOTH ST W CARDWELL RANCH SUB 1ST NUMNG (10), 501, TO1 5, R25 £, BLOCK 2, Lot 15 17809 9162 108 $149.08
A3)939 WALGREEN CO 1333 Grand Sve £ DKING SUB (071 S34. TO1 N, R25 E, BLOCX 1_ Lot 3, (07) 66594 SQ FT 28303 28 $390 64
ATETEIN BRITATNIE FLAZA MR haiter pecid BEITANNS PLATA, S34 TOL A K25 1. MGASTER CARD LOC @ LT 9 Bk 4 BRTANNGA SU0 18T ] -]
AMIIA LA PROTERTHS i IHIT Geand Sow TRITANAA PLAZA, 534, TRI N, R2S £, UNIT 1, 51% COMMON AREA INTEREST. LOC @ LT 9 BLK & BRITANNIA SUB 1ST 11099 119 516426
A282628 CHASE FOLLETT LLP 13307 Grand Ave BRITANNLA PLAZA, 534, TOL N, R2S L, UNIT 2, 49% COMMON AREA PNTEREST. LOC @ LT 9 81K 4 BRITANNIA SUB 1ST uaLR 114 $157.36
A26693A FIRST BANK OF COMMERCE 171 GRAND AVL JUDD CENTER SUBD, $34, TO1 N, A25 £, BLOCK S, Lot 1A2, AMND 219.44 249 $343.70
A26694 MRLINGTON, FAMAY PARTNERSHY LP 3137 GRAND AvE JUDD CENTER SUBD, 534, TO] NL A25 E. LOCK S, Lot 2A1, AMND {38} 583 583 5804.74
A266918 COMSTOCK REAL ESTATE HOLDINGS LLC GRAND AVE JUDD CENTER SUBD, 534, TOA N, R2S E. 0LOCK S, Lot LA1B. AMND {981 «Q a2 $57.97
D11716 GRAND LUMBER CO J201 GRAND AVE 534, TOI N. R2S €. C.O.S. 2631, PARCEL 2 1964 197 $271.93
011717 CALMONT LIMITED LIABRITY COMPANY 3209 GRAND AVE 534, TOIN.R25 £ CO.S. 2631, PARCELD 41552 36 $601.83
$14.800.04

Total assessmant basls
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EXHIBIT “C”
SILMD 321 — BOUNDARY DESCRIPTION
A Special Improvement Lighting Maintenance District encompassing the following parcels of
land abutting both sides of Grand Avenue between 30" St. West and Country Manor Boulevard
in Yellowstone County, Montana. All subdivisions and certificates of survey referenced are as
on file in the Office of the County Clerk and Recorder, Yellowstone County, Montana.

Lot 9, Block 4, Britannia Subdivision, as recorded May 25, 1994, under Document Number
1742438;

Tracts 2 & 3, Certificate of Survey 2631, as recorded June 24, 1991, under Document Number
1599065;

Tract 2A of Amended Tracts 1-A and 2, Certificate of Survey 2702, as recorded September 3,
2008, under Document Number 3478524,

Tract 3, Certificate of Survey 2702, as recorded July 7, 1992, under Document Number
1642566;

Tract 2A of Amended Tract 2, Certificate of Survey 2974, as recorded November 26, 2012,
under Document Number 3647208;

Tract 1A, Certificate of Survey 3364 Amended, as recorded March 25, 2010, under Document
Number 3544428,

All lots within Cardwell Ranch Subdivision, 1%t Filing, as recorded June 8, 2009, under
Document Number 3510813,

Lots 6A and 6D, of the Amended Plat of Lot 6, Block 2, Circle Fifty Subdivision as recorded
June 16, 2004, under Document Number 3292596;

Lot 7, Block 2, Circle Fifty Subdivision as recorded February 6, 1985, under Document Number
1339215;

Lot 3, Block 1, E.D. King Subdivision as recorded December 18, 2006, under Document
Number 3404172;

Lots 1A-2, 2-B and 2-C, of the Amended Plat of Lots 1A and 2, Block 1, Hancock-Grand
Subdivision, as recorded September 23, 2004, under Document Number 3305752;

Lot 1-A-2 of the Amended Plat of Lot 1-A, Block 5, of the Amended Plat of Block 5, Judd Center
Subdivision, as recorded August 10, 1994, under Document Number 1752645;

Lots 1-A-1-B, and 2-A-1 of the Amended Plat of Lots 1-A-1 and 2-A, Block 5, Judd Center
Subdivision, as recorded December 29, 1997, under Document Number 1904145

Exempting there from all lands which are public street, road, or alley rights-of-way.



